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JOHN H. COBB, Esq., Juneau, Alaska, Attorney for

Appellant.

HELLENTHAL & HELLENTHAL, Juneau,

Alaska, Attorneys for Juneau Dairy, and L. H.

iSmith and Wm. Altemueller, Appellees.

GEORGE IRVIISTG, Esq., Juneau, Alaska, Attorney

for Merritt Pratt, Appellee.

In the District Court for the Territory of Alaska,

Division Number One, at Juneau.

No. 1530—A.

GRACE MEYER,

vs.

MARION PRATT,

Plaintiff,

Defendant.

Complaint.

The above-named plaintiff, complaining of the

above-named defendant, for cause of action alleges:

I.

The plaintiff is the owner in the possession and

entitled to the possession of those two certain placer

mining claims situated in the Harris mining district.

District of Alaska, about eight miles northwesterly

of the town of Juneau, known as and called "The
Jim M." and "The Jim O'D." placer mining claims,

which were duly and regularly located by the plain-

tiff on September 19th and October 24th, 1915, re-
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spectively, and the location notices of which are of

record in the office of the U. S. Commissioner and

ex-officio Recorder at Juneau in book 20, page 349,

and book
,
page , to which records reference

is hereby made for all particulars thereof.

II.

That defendant is asserting some sort of a claim

to the said placer claims, precise nature of which is

to the plaintiff unknown, but the same is without

merit. [1*]

III.

That during the month of September, 1916, the

plaintiff being in possession of said claims as afore-

said, began the opening of a cut thereon for the pur-

pose of exploration and development of the mineral

deposits of gold therein contained; that thereupon

the defendant came upon said premises and with

force and threats, and with the use of actual phy-

sical violence against the plaintiff and against her

employees, stopped said work and threatened and

is threatening that if the same is resumed, to use

personal violence against the plaintiff and her em-

ployees to prevent said work from being done, the

purpose and intent thereof being to cause plaintiff

to forfeit her right, title and interest in and to said

mining claims by failure to do assessment work, re-

quired by the law for holding unpatented mining

claims by the Territory of Alaska; that unless the

defendant is enjoined and restrained by this Honor-

able Court from interfering with said work and pre-

venting the plaintiff from performing the same, the

•Page-number appearing at foot of page of original certified Transcript
of Record.
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plaintiff will be unable to perform said work and

will be placed in serious danger of losing her prop-

erty entirely, and will suffer great and irremediable

wrong and injury.

Premises considered, plaintiff prays:

First: That the defendant be required to set

forth the nature of his claim, if any, he has to the

said premises and that the same be declared void

and of no force or effect as against the title of the

plaintiff.

Second: That plaintiff be quieted of the title and

all of said premises, and be decreed to be the owner

thereof, subject to the paramount title of the United

States. [2]

Third : That during the pendency of this suit the

defendant, his agents and employees be enjoined

from preventing or interfering with the plaintiff*,

her agents or employees in the work and develop-

ment of said placer mining claims for the purpose

of holding the same and maintaining her possessory

title thereto under the mining laws.

Fourth; And for such other and further relief as

the nature of the case may require.

J. H. COBB,
0. A. TUCKER,

Attorneys for Plaintiff.

United States of America,

Territory of Alaska,—ss.

Grace Meyer, being first duly sworn, on oath de-

poses and says

:

I am the plaintiff mentioned in the above and

foregoing complaint. I have heard read said com-
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plaint and same is true as I verily believe.

GRACE MEYER,

Subscribed and sworn to before me this 12th daj

of October, 1916.

[Notarial Seal] O. A. TUCKER,
Notary Public in and for Alaska,

My commission expires July 28, 1917.

Filed in the District Court, District of Alaska,

First Division. Oct. 14, 1916. J. W. Bell, Clerk.

By L. E. Spray, Deputy. [3]

In the District Court for the Territory of Alaska,

Division Numher One, at Juneau.

No. 1530—A.

GRACE MEYER,
Plaintiff,

vs.

MARION PRATT,
Defendant.

Order of Injunction.

This cause coming on regularly to be heard on

this 23d day of October, A. D. 1916, upon the motion

of the above-named plaintiff for a temporary in-

junction; and after due hearing upon said motion,

at which the above-named defendant was present

and was represented by his counsel, George Irving,

the Court having read the complaint of plaintiff and

the affidavits in support thereof, and the Court being

fully advised in all the premises, now, therefore.
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IT IS HEREBY CONSIDERED AND OR-

DERED, that an injunction, pendente lite, be issued

and remain in force until the further order of the

Court, restraining and enjoining the above-named

defendant from interfering with the plaintiff and

her employees from performing assessment work

and improvements in the nature of assessment work

upon those two tracts of land included within the

boimdaries of those two certain placer mining

claims known and called the "Jim M." and the ''Jim

O'D." as the same are recorded and of record in the

office of the U. S. Commissioner and Ex-officio Re-

corder of the Juneau Precinct, Alaska, in book

twenty, on pages 349, and 361, respectively; and it

is further ordered that said defendant be hereby

restrained and enjoined from interfering with plain-

tiff and her employees in traveling to and fro, in

and upon said mining claims while in the prosecu-

tion of said work. And said plaintiff shall NOT
disturb any improvements placed upon said tract

by defendant in doing said assessment work, but

after same is completed shall abide the further order

of the [4] Court as to said tracts and mining

claims.

This injunction is not to take effect until the

plaintiff, or some responsible person or persons for

her, shall enter into an undertaking in the sum of

one hundred and fifty dollars ($150) conditioned

to pay all such costs and damages that will accrue to

the defendant by reason of the plaintiff suing out

this injunction.
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Done in open court this 24tli day of October, A. D.

1916.

ROBERT W. JENNINGS,
District Judge.

Entered Court Journal No. M, page 213.

0. K.—GEO. IRVING,
Atty. for Deft.

Filed in the District Court, District of Alaska,

First Division. Oct. 24, 1916. J. W. BeU, Clerk.

By , Deputy. [5]

In the District Court for the Territory of Alaska,

First Division, at Juneau.

No. 1530—A.

GRACE MEYER,
Plaintiff,

vs.

MARION PRATT,
Defendant.

Bond on Injunction Pendente Lite.

WHEREAS, the above-named plaintiff has com-

menced an action and issued summons therein, in

the above-entitled court, against the above-named

defendant, and has appHed to the said Court for an

injunction, pendente lite, in said action, against the

said defendant, enjoining and restraining him from
the commission of certain acts, as in the complaint

filed in said action is more particularly set forth and
described;
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Now, therefore, we, the undersigned, Grace

Meyer, principal, and S. S. Jacobs, by occupation a

sales merchant, and Chas. H. Switzer, by occupa-

tion a laundryman, each being residents of Juneau,

Alaska, in consideration of the premises, and the

issuing of said temporary' injunction, do jointly and

severally undertake in the sum of one hundred and

fifty ($150) dollars, and promise to the effect that

in case said temporary injunction shall issue, the

said plaintiff will pay to the said defendant, the said

party enjoined, such damages, costs and disburse-

ments, not exceeding the sum of one hundred and

fifty ($150.00) dollars, as the above-entitled court

shall finally decide the defendant has sustained and

suffered by reason of the said temporary injunction

if the same be wrongful or without sufficient cause.

GRACE MEYER,
Principal.

S. S. JACOBS,
Surety.

CHAS. H. SWITZER,
Surety. [6]

United States of America,

Territory of Alaska,—ss.

S. S. Jacobs and Chas. H. Switzer, each being first

duly sworn, on oath depose and say : That I am not,

and neither of us are, an U. S. marshal, deputy mar-

shal, clerk of court or officer of any court, and we are

neither of us an attorney or counselor at law; that

we are each of us worth the sum named in foregoing

and attached bond or undertaking over and above
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all just debts, liabilities and legal exemptions.

[Notarial Seal] S. S. JACOBS.
OHAS, H. SWITZER.

Subscribed and sworn to before me this 24th day

of October, A. D. 1916.

0. A. TUCKER,
Notary Public for Alaska, Residing in Juneau

Precinct.

My commission expires July 28, 1917.

[Endorsed] : No. 1530-A. Grace Meyer vs.

Marion Pratt. Filed in the District Court, District

of Alaska, First Division. Oct. 25, 1916. J. W.
Bell, Clerk. By C. Z. Denny, Deputy. [7]

In the District Court for Alaska, Division Number
One, at Juneau.

No. 1530—A.

GRACE MEYERS,
Plaintiff,

vs.

MARION PRATT, and the JUNEAU DAIRY, a

Copartnership Composed of L. H. SMITH
and WM. AULTMILLER,

Defendants.

Amended Complaint.

Now comes the plaintiff by her attorneys, leave of

the Court first being had, amends her complaint

herein so that the same shall hereafter read as fol-

lows;
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I.

The defendants L. H. Smith and Wm. Aultmiller

and partners doing business as the Juneau Dairy.

II.

That the plaintiff is the owner, and is in posses-

sion and entitled to possession of those certain lands

and premises described as follows:

Situated in the Juneau Recording Pre-

cinct, Territory of Alaska, about 8 miles

(Par. II northwest of the town of Juneau. Bearin-
amended

.

^
by per- niiig at a post 4 feet high, four inches in
mission . , • ,t
of Court diameter set m the ground, and about 1,000

1917.
^ ' feet westerly of plaintiff's house and being

T T R
^

dIc.) the S. W. corner of the ''Jim D." mining

claim.

Thence N. 35° 12' 30^' E. 1379.53 feet to

the N. W. comer, a post about four feet high, 4

inches in diameter.

Thence S. 41° 24' 30^' E. 775.17 feet to the N. E.

comer ''Jim D." mining claim a post. Thence S.

43° 55' E. 793.31 feet to N. E. corner "Jim O'D."

mining claim a post, 1453.31 feet K E. corner "Jim
M. '

' mining claim a post.

Thence S. 45° 32' W. 1320 feet S. E. corner "Jim
M." [8] mining claim a post.

Thence N. 43° 55' W. 660 feet S W. corner "Jim
M. '

' mining claim a post.

Thence N. 43° 56' W. 660 feet S. E. comer "Jim
D." mining claim a post; 1320 feet to the place of

beginning, containing an area of about 60 acres, and
being the "Jim D," "Jim M," and "Jim O'B." min-

ing claims.
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III.

That defendants are asserting some sort of a

claim to said premises, are trespassing thereon, and

threatening to eject plaintiff, and otherwise inter-

fering with her possession and use of said ground,

and that defendants have no right, title, interest or

legal claim to said premises, and their claim, if any

they have, is inferior to plaintiff's claim and right

of possession.

WHEREFORE, plaintiff prays that defendants

be required to set forth the nature of their claim and

title to said lands; that said claim and title be ad-

judged inferior to plaintiff's right, title and posses-

sion; that she be quieted in her title of possession;

and for such other and further relief as the nature

of the case may require.

J. H. COBB,
0. A. TUCKER,

Attorneys for Plaintiff.

United States of America,

Territory of Alaska,—ss.

Grace Meyers, being first duly sworn, on oath de-

poses and says: I am the plaintiff above named. I

have heard read the above and foregoing Amended

Complaint and the same is time as I verily believe.

[Notarial Seal] GRACE MEYER.
Subscribed and sworn to before me this 20th day

of December, 1916.

0. A. TUCKER,
Notary Public in and for Alaska.

My comimission expires July 28, 1917.
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Service of the above and foregoing amended

complaint admitted this the 21 day of December,

1916.

GEO. IRVING,
Attorney for Defendants.

Filed in the District Court, District of Alaska,

First Division, Dec. 26, 1916. J. W. Bell, Clerk. By

L. E. Spray, Deputy. [9]

In the District Court for the Territory of Alaska^

Division Number One, at Juneau.

No. 1530—A.

GRACE MEYER,
Plaintiff,

vs.

MARION PRATT and the JUNEAU DAIRY, a

Copartnership Composed of L. H. SMITH
and WM. AULTMULLER,

Defendants.

Answer of Juneau Dairy Co., a Copartnership, etc.

Comes now the defendant, Juneau Dairy Com-

pany, a copartnership, composed of L. H. Smith and

Wm. Aultmuller, and for answer to the complaint

herein, avers:

I.

That the Juneau Dairy Company, a copartnership

composed of L. H. Smith and Wm. Aultmuller

claims no interest of any kind, nature or description

in the premises described in the complaint.
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n.

And in connection with the foregoing paragraph,

this answering defendant avers that L. H. Smith is

the owner and in possession of, and entitled to the

possession of, a certain piece of real estate, part of

which is in conflict with the premises in dispute, the

whole of which premises claimed by L. H. Smith is

particularly described as follows, to wit

:

Commencing at a point eighty (80) rods north of

the southeast corner of Knutson's patented home-

stead; thence north to the southerly line of Ruddy's

homestead; thence east eighty (80) rods; thence

south to a point directly east of the point of begin-

ning; thence west to the place of beginning, all of

which ground is situated on what is commonly

known as the "Bar," about eight and one-half

(81/2) miles by way of wagon road northwesterly

from the incorporated limits of the town of Juneau,

Alaska. [10]

III.

And further avers that L. H. Smith is in possession

of, and entitled to the possession of, as tenant of

the United States a certain piece of real property,

part of which is in conflict with the premises in dis-

pute the whole of which premises possessed by L. H.

Smith as aforesaid are particularly described as

follows

:

A tract of approximately 40 acres known as the

80 rod reserved strip east of the Knudson claim, be-

ginning at the S. E. corner of U. >S. survey 361,

thence N. 80 rods, thence E. 80 rods; thence S. 80

rods; thence W. 80 rods, to place of beginning; sit-
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uate in Juneau Recording District, Territory of

Alaska.

WHEREFORE, this answering defendant prays

that the complaint herein be dismissed as to the said

Juneau Dairy Company, a copartnership composed

of L. H. Smith and Wm. Aultmuller, and that this

answering defendant be allowed its costs and dis-

bursements herein incurred.

HELLENTHAL & HELLENTHAL,
Attorneys for Defendant Juneau Dairy Company.

United States of America,

Territory of Alaska,—ss.

Wm. Aultmuller, being first duly sworn, deposes

and says that he is one of the persons mentioned in

the foregoing answer ; that he has read the same, and

knows the contents thereof, and that the same is true

as he verily believes.

WM. ALTEMUELLER.

Subscribed and sworn to before me this 20th day

of March, 1917.

[Notarial Seal] SIMON HELLENTHAL,
Notary Public for Alaska.

My commission expires Nov. 30', 1917.

Filed in the District Court, District of Alaska,

First Division. Mar. 20, 1917. J. W. Bell, Clerk.

By , Deputy. [11]
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In the District Court for the District of Alaska,

Division Number One, at Juneau.

Cause Number 1530^A.

GEACE MEYERS,
Plaintife,

vs.

MARRITT PRATT AND THE JUNEAU
DAIRY, a Copartnersliip Composed of L. H.

SMITH and WM. AULTMILLER,
Defendants.

Answer of Defendant Merritt Pratt to Plaintiff's

Amended Complaint.

Now comes the defendant Merritt Pratt and for

answer to the amended complaint of plaintiff admits,

denies and alleges as follows

:

(1)

As to paragraph one of said Complaint this de-

fendant has no knowledge of same therefore denies

the whole thereof.

(2)

Answering paragraph two, defendant denies that

plaintiff is the owner and in possession or entitled to

the possession of those certain lands and premises

described in paragraph two of plaintiff's amended

complaint or any part thereof.

(3)

Defendant answering paragraph three of plain-

tiff's amended complaint, denies that he is asserting

a sort of a claim to said premises and is trespassing

thereon or interfering with the possession of plain-
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tiff to said lands and premises ; but defendant alleges

that he is the owner and possessed of all of said lands

described in plaintiff's amended complaint, having

obtained his possession and ownership from the Gov-

ernment of the United States of America, and that

he has made same his home for a long period of time

to wit since June, 1915, and prior to the time that

said plaintiff ever asserted any title or initiated any

title to said premises by the location of placer [12]

mining claims thereon or otherwise claiming said

land that said land is embraced within the homestead

tract entered upon by defendant under the sanction

of the Government ; that said ground as described in

plaintiff's amended complaint is claimed by plaintiff

under two supposed placer locations of plaintiff

known as the "Jim M" and "Jim O'D." placer min-

ing claims; that said ground so cover by plaintiff

imder said locations contains no auriferous gravel

or other valuable deposits of rock, quartz or ore ; that

said land and premises is valuable only for agricul-

tural purposes; that the ownership and possession

of all of said lands is vested in the defendant Merritt

Pratt excepting the paramount title of the Govern-

ment of the United States.

WHEREFORE defendant asks that the com-

plaint of plaintiff be dismissed, that she take noth-

ing by said complaint, and that defendant be awarded

his costs and disbursements in this action actually

incurred.

GEORGE IRVING,
Attorney for Deft. Merritt Pratt.
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United States of America,

District of Alaska,—ss.

Merritt Pratt, being first duly sworn, on oath says,

that he is one of the defendants to the within entitled

action; that he has read the within answer, knows

the contents thereof, and that the same is true as

he verily believes.

[Notarial Seal] MERRITT PRATT.
Subscribed and sworn to before me this 24th day

of April, 1917.

GEORGE IRVING.
Service accepted Apr. 24, 1917.

J. H. COBB,
Atty. for Plff.

Filed in the District Court, District of Alaska,

First Division. Apr. 24, 1917. J. W. Bell, Clerk.

By , Deputy. [13]

In the District Court for the District of Alaska,

Division No, One, at Juneau.

No. 1530-A.

GRACE MEYER,
Plaintiff,

vs.

MERRITT S. PRATT and L. H. SMITH et al.,

Defendants.

Findings of Fact and Conclusion of Law.

This cause came on to be heard on the 27th day of

April, 1917, plaintiff appearing in person and by her
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attorneys, Messrs. O. A. Tucker and J. H. Cobb, de-

fendants also appearing in person and by their at-

torneys, Messrs. George Irving and Hellenthal &

Hellenthal; both sides announced ready for trial;

whereupon evidence and arguments of counsel in be-

half of both parties hereto were heard by the Court,

and the Court having announced that it found the

facts and the law for defendants and that findings of

fact would be later prepared, does now make from

the evidence the following.

FINDINGS OF FACT.
I.

That the property described in the complaint

herein is and ever since Feby. 16, 1909, has been sit-

uated within the boundaries of the Tongass National

Forest, as the same was created and established by

Executive Proclamation of that date issued under

authority of Act of Congress approved Mch. 3, 1891.

II.

That on the 29th day of June, 1915, and the 5th

day of August, 1915, defendants Lee H. Smith and

Merritt S. Pratt, respectively, made application to

the Secretary of Agriculture, as provided by law, for

the examination, and listing with the Department of

the Interior of certain portions of said National

Forest, with the bona fide desire, intent and purpose

on their [14] part of procuring said portions to

be restored to the public domain and opened for

homestead entry with preferential rights in them-

selves. Said portions for which said application was

made embraced the land described in the complaint.

That a similar application was made on August
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10, 1916, by plaintiff herein, for the same land as

is described in said Pratt's application, but plain-

tiff was on the 14th day of April, 1916, informed by

the Department of Agriculture that "since two ap-

plications for the same area cannot remain of record

the preference must be given to the prior applica-

tion and your application is accordingly canceled."

ni.

That the property claimed in the complaint con-

sists of three certain alleged mining claims within

the said tracts applied for by Smith and Pratt ; same

being claimed by plaintiff by virtue of certain min-

ing locations made by her based on an alleged dis-

covery of gold thereon in September, 1915.

IV.

That as soon as practicable after the receipt by the

Department of Agriculture of said application of

defendants, the said department caused to be duly

made an examination of the status and character of

said lands so applied for, as to whether or not same

should be restored to the public domain and made
subject to Homestead Entry. That pending the de-

termination of said question "Special Use" permits

were issued to defendants by said Department of

Agriculture authorizing them to enter upon, use and

occupy said tracts of land for purposes of agricul-

ture, grazing and residence. That said defendants

entered upon said lands and under said permits and

the preferential rights aforesaid are now, and at all

times since their application have been, in possession

of said lands and have improved the same by the

building thereon of valuable houses and outhouses
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and are using the same for grazing, dairying and

residential purposes, and have paid rent [15]

therefor to the United States, at such times and in

such amounts as by law and regulations required.

That on the 22d day of September, 1916, said lands

were, as the result of said examination, duly and

regularly listed with the Secretary of the Interior

as being subject to Homestead Entry, and defend-

ants do now possess and claim, and at all times herein

mentioned have possessed and claimed, same as agri-

cultural land.

V.

That after plaintiff had made her aforesaid appli-

cation of date August 10, 1916, she discovered in the

beds of the watercourses flowing from the mountains

back of said property a few colors of gold, and that

she thereupon staked (and recorded) a portion of

said land as mining claims. The Court finds, how-

ever, that the only discovery made on said property

was the finding of said few colors of gold, that the

same were of no appreciable value, constituting

nothing more than traces; and that the same is

totally insufficient as a basis for the creation of a

mining claim or location; and that the alleged min-

ing location was not made in good faith to acquire

said property for mining purposes, but was made as

a pretense and subterfuge.

VI.

That it has not been shown that said property is

mineral land subject to entry under the mining laws

of the United States, or is land more valuable for

the minerals therein than for forest or agricultural
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purposes ; but that, on the contrary, the evidence on

behalf of the defendants shows that the land in ques-

tion is agricultural land.

And as flowing from said facts so found, the Court

makes the following

CONCLUSION OF LAW.
That plaintiff is not the owner or in lawful pos-

session of the land described in the complaint, and.

has no title or possession to be cleared or quieted;

and that this suit is without equity, and should be

dismissed with costs.

EOBERT W. JENNINGS,
Judge.

Filed in the District Court, District of Alaska,

First Division. Aug. 7, 1917. J. W. Bell, Clerk.

By John T. Reed, Deputy. [16]

In the District Court for the Territory of Alaska,

Division Number One, at Juneau.

Case No. 1530-A.

GRACE MEYER,
Plaintiff,

vs.

MARION PRATT, and the JUNEAU DAIRY,
a Copartnership Composed of L. H. SMITH
and WM. AULTMULLER,

Defendants.

Decree.

This cause came on to be heard and the plaintiff

and defendants both being present, all being repre-
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sented by counsel, and having adduced all of the evi-

dence to prove the issues herein and the Court being

fully advised in the premises and having made its

findings of fact and conclusion of law, which are

in writing and on file herein, from which it appears

that the plaintiff is not entitled to any relief, that the

plaintiff is not the owner of, or in possession of, the

land described in the complaint and has no title or

possession to be cleared or quieted, and that this suit

is without equity and should be dismissed with costs,

NOW, THEREFORE, IT IB CONSIDERED,
ORDERED AND DECREED that the complaint

be and the same is hereby dismissed;

AND IT IS FURTHER ORDERED AND DE-
CREED that the defendants have their costs, to be

taxed by the clerk.

ORDERED this 9th day of August, 1917.

ROBERT W. JENNINGS,
District Judge.

Copy received Aug. 9, 1917.

J. H. COBB.
Entered Court Journal No. N, page 243.

Filed in the District Court, District of Alaska,

First Division. Aug. 9, 1917. J. W. Bell, Clerk.

By C. Z. Denny, Deputy. [17]
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In the District Court for Alaska, Division No. 1, at

Juneau.

No. 15B0-A.

GRACE MEYER,

vs.

MERRITT PRATT et al.,

Plaintiff,

Defendants.

Bill of Exceptions.

BE IT REMEMBERED that on the trial of the

above-entitled and numbered cause the following

proceedings were had:

A jury having been duly selected, tried, impaneled,

and sworn, the plaintiff, maintain the issues on her

part, introduced the following evidence:

1st. The location notice of the ''Jim M." placer

claim, which reads as follows:

Plaintiff's Exhibit *'A"—Location Notice of the

''Jim M." Placer Claim.

"CERTIFICATE OF LOCATION OF PLACER
MINING CLAIM.

"NOTICE IS HEREBY GIVEN, That I, the

undersigned, a citizen of the United States of

America, have located and claimed in accordance

with the laws of the United States and the Terri-

tory of Alaska, and the local rules and customs of

the Juneau Precinct of the said Territory, regulat-

ing the Location of mining claims, twenty acres of
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placer ground and mineral lands, mere particularly

designated and described as follows, to wit:

"(a) The name and number of this claim is the

'JIM M. ' and said claim is No. 2, of the 'Placer Place

Group,' near Mendenhall.

"(b) The name of the locator of said claim is

Grace Meyer.

"(C) The date of the discovery and posting of

the location notice was and is the 19th day of Sep-

tember, A. D. 1915.

"(D) The number of feet in length and width of

said claim is 1320 feet and 6G0 feet, respectively.

"(E) The said tract of placer ground is further

described by metes and bounds as follows, to wit : Be-

ginning at a tree where the said location notice is

posted at a point northeasterly or easterly 200 feet

from a tide water slough through which the [18]

tidewaters of Gastineau Channel flows into south-

eastern extremity of Mendenhall flats or valley and
said point is about five hundred feet northerly from
a bridge or trestle upon which trestle the U. S.

government road between Juneau and Mendenhal

Glacier passes at a point about ten miles westerly

from the Town of Juneau ; running thence from said

tree 330 feet in a southeasterly direction to post

No. 1, which post is at a point identical with post

No. 4 of the 'Jim O.' claim; running thence at right

angles 1320 feet in a southwesterly direction to post

No. 2; running thence at right angles 660 feet in

northwesterly direction to post No. 3 ; running thence

at right angles 1320 feet in northeasterly direction

to post No. 4; running thence at right angles 330 feet
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to said place of beginning at said tree.

Date of discovery, September 19, 1915.

Date of location September 19, 1915.

GRACE MEYER,
Locator.

United States of America,

Territory of Alaska,—ss.

I hereby certify that the foregoing is a true and

correct statement of the discovery and location of

that certain placer claim above described, as I verily

believe.

GRACE MEYER.
Subscribed and sworn before me this 7th day of

December, A. D. 1915.

O. A. TUCKER,
Notary Public in and for Alaska.

My commission expires July 28th, 1917."

[Endorsed]

:

Territory of Alaska,

Juneau Precinct,—ss.

The within instrument filed for record at 10:45

o'clock A. M., Dec. 8, 1915, and duly recorded in

Book 20 Misc. on page 349 of the record of said

District.

JOHN B. MARSHALL,
District Recorder.

Received in evidence as Plaintiff's Exhibit "A."
2d. Plaintiff next introduced in evidence the loca-

tion notice of the *'Jim D." placer claim, which is

as follows:



Merritt Pratt et al. 25

Plaintiff's Exhibit '*B"—Location Notice of the

,'
' *Jim D. '

' Placer Claim.

''CERTIFICATE OF LOCATION OF PLACER
MINING CLAIM.

''NOTICE IS HEREBY GIVEN, that I, the un-

dersigned, a citizen of the United States and the Ter-

ritory of Alaska, have located and claimed, and by

these presents and the notice heretofore posted upon

said claim, do hereby locate and claim, in accord-

ance with [19] the laws of the United States and

the Territory of Alaska, and the local rules and cus-

toms of Juneau Precinct, said Territory, regulating

the location of placer claims and mineral ground

twenty acres of placer mining ground and land, par-

ticularly bounded and described as follows, to wit

:

(a) The name and number of the said claim is

the 'Jim D.' and is No. 4 of the 'Placer Claim

Group'; near Mendenhal.

(b) The name of the locator is Grace Meyer.

(c) The date of the discovery of said claim is

October 18, A. D. 1915, and the date of the location

of said claim was and is February 20, A. D. 1916.

(d) The said claim is thirteen hundred and

twenty (1320) feet in length and six hundred and

sixty (660) feet in width.

(e) The said tract of placer mining ground is

described and bounded as follows, to wit:

.
Beginning at a point which is identical with the

northwest corner of the 'Jim O'D.' claim, which

point is on the northeasterly of the Mendenhal Val-

ley at a point about nine hundred and fifty (950)
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feet northwesterly of the bridge which crosses a

slough on said side of said valley nine (9) miles

northwesterly from the town of Juneau on the U. S.

government wagon road, and which point is also

about four miles southeasterly (SE.) from the Men-

denhal Glacier, and running thence south 39° 47'

west along the northwesterly side line of the said

'-Jim O'D.' claim to a post point marked corner No.

2 ; which post is at the southwest corner of said 'Jim

O'D.' claim and is 1320 feet from place of begin-

ning; thence north 43° 56' west 660 feet to a post

marked Cor. No. 3 and is the southwest corner of

said claim 'Jim O'D.'; thence north 35° 12' 30" east

1320 feet to corner marked No. 4, which post is the

northeast corner of said 'Jim D.' claim; thence

S west'y 660 feet to place of beginning. That the

discovery of said claim is near a tree upon which

tree is the location notice of said claim, and which

tree is 300 feet westerly from the stake marked No. 1,

which stake is the Northeast corner of said 'Jim D.'

claim.
^^

GRACE MEYER. [aO]

United States of America,

Territory of Alaska,—ss.

I hereby certify that the foregoing is a true and

correct statement of the discovery and location of

that certain placer mining claim above described,

and that the allegations therein contained are true.

GRACE MEYER.
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Subscribed and sworn to before me this 15th day

of May, A. D. 1916.

[Notarial Seal] O. A. TUCKER,
Kotary Public for Alaska, Resident in Juneau Pre-

cinct.

My commission expires July 28, 1917.

[Endorsed] :

Territory of Alaska,

Juneau Precinct,—ss.

The within instrument filed for record at 4:10

o'clock P. M., May 17, 1916, and duly recorded in

book 20 Misc., on page 425, of the record of said Dis-

trict.

JOHN B. MARSHALL,
District Recorder.

By E. Naud,

Deputy.

(Received in evidence as Plaintiff's Exhibit

3d. The plaintiff next introduced in evidence

the location notice of the ''Jim O'D." placer claim,

which is as follows:

Plaintiif's Exhibit ''C—Location Notice of the

'*Jim O'D." Placer Claim.

CERTIFICATE OF LOCATION OF PLACER
MINING CLAIM.

NOTICE IS HEREBY GIVEN, That I, the under-

signed, a citizen of the United States of America,

have located and claimed, and by these presents and

the notice heretofore posted do hereby locate and

claim, in accordance with the laws of the United



28 Grace Meyer vs.

States and the Territory of Alaska, and the local

rules and customs of Juneau Precinct, said Terri-

tory regulating the location of placer claims and

mineral ground, twenty of placer mining ground

and claim, particularly bounded and described as

follows, to wit:

(a) The name and number of the claim is "Jim

O'D." and is No. 3 of the "Placer Place Group,"

near Mendenhal. [21]

(b) The name of the locator is Grace Meyer.

(c) The date of the discovery of said claim is

September 26, 1915; and the date of the location

of said claim was and is October 24, 1915.

(d) The number of feet in length and width is

1320 feet and 660 feet respectively, of said claim.

(e) The said tract of placer mining ground is

further described by metes and bounds, as follows,

to wit:

Beginning at a tree where the location notice of

said claim was and is posted, which tree is 850 feet

northwesterly from from a bridge or trussel on the

government wagon road, which bridge is about ten

miles westerly from the town of Juneau, and which

tree is 330 feet northwesterly from the "Jim M."

claim No. 3 of "Placer Place Group," on the north-

westerly side thereof and contiguous thereto; run-

ning thence 330 feet southeasterly to comer No. 1;

running thence at right angles southwesterly from

last named course 1320 feet to corner post No. 2;

running thence (at right angles) 660 feet to post No.

3; running thence at right angles 1320 feet to post

No. 4; running thence southeasterly (at right
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angles) 330 feet to place of beginning. Said claim

is rectangular in shape.

Date of Discovery, September 26, 1915.

Date of Location Oct. 24, 1915.

GRACE MEYER.

United States of America,

Territory of Alaska,—ss.

I hereby certify that the foregoing is a true and

correct statement of the discovery and location of

that certain placer mining claim above described, as

I verily believe.

GRACE MEYER.

Subscribed and sworn to before me this $th day

of January, A. D. 1916.

[Notarial Seal] O. A. TUCKER,
Notary Public for Alaska, Residing in Juneau Pre-

cinct.

My commission expires July 28, 1916.

[Endorsed]

:

Territory of Alaska,

Juneau Precinct,—ss.

The within instrument was filed for record at 12

o'clock M. Jan. 17, 1916, and duly recorded in book

20 Misc. on page 361 of the record of said District.

JOHN B. MARSHALL,
District Recorder.

(Received in evidence as Plaintiff's Exhibit ^'C")
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Testimony of Grace Meyer, in Her Own Behalf.

$th. GRACE MEYER, being sworn as a witness

in her own behalf, testified as follows

:

My name is Grace Meyer. I am the plaintiff in

this case. I know where the ground is that is in-

volved in this suit. I first saw it in August—the

first of August, 1915. There was nothing in the

way of improvements on it at that time. No one

was on it; I believe there [22] was a fence that

Mr. Knutson had run on there at some time or other,

but it was just a fence that anybody would run over

common public land—it wasn't a fence claiming

any land—only an old pasture fence. At that time,

so far as I know, no one was claiming the land. I

went out and went over the ground at that time and

came back to town. After that I went out generally

on Sundays and sometimes during the week, and

after I went out the second time I did a little clear-

ing, and picked out a place to build. I began pros-

pecting the ground in September. I prospected the

"Jim M." claim in September, and found free placer

gold at the upper end next to the hill. I am a little

confused in the direction as the channel turns there,

but I would say it is on the northeasterly side of the

claim within its boundaries. I picked in a creek

that runs down the side of the hill, and found free

gold in the pan as I panned it, and located my dis-

covery. That was about the 19th of September, but

I found gold before that date. I made a location

notice. Plaintiff's Exhibit "A" is the original no-

tice that I recorded, and is a copy of the notice that
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(Testimony of Grace Meyer.)

I posted. I posted the notice right above the dis-

covery—probably 10 or 20 feet above—on a tree I

blazed. I cut corner posts and marked the corners,

and rim the side lines—blazed trees where it was

through the timber; set side line stakes, and marked

the corner stakes. I set four corner posts and the

center end stake for a discovery stake. The posts

were about 5 feet high and five or six inches through.

I used trees where it was convenient; at other

places I put in stakes. I marked the stakes with

the name of the claim, the number of the stake, and

the direction of the stake, whether it was north,

south, east, or west, and blazed the lines that went

through timber. The claims runs down four or five

hundred feet through the timber; it is all more or

less timber, but in some places it is more or less

open. Where there was no timber I set side line

stakes.

I also where the
'

' Jim O 'D.
'

' claim is. I made a

discovery on that claim at the northeasterly end of

the claim I found free placer gold. I first discov-

ered it in September—the latter part—after I had

discovered it on the ''Jim M." claim. I panned all

the creeks, and I [23] located in October. As I

had located the adjoining claim—the "Jim M."—

I

couldn't locate again until October. I marked it

the same as I did the "Jim M." setting corner

stakes, running side lines and center end stakes, and

marking the names and numbers of the posts.

Plaintiff's Exhibit "C" is a copy of the notice I

posted on October 24th, 1915. I would like to state



32 Grace Meyer vs.
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about this claim—I located this on the 12th of Octo-

ber, and as there was a doubt in my mind whether

the law, where it said you had to locate every month,

meant jou. had to locate every thirty days, or every

calendar month, I relocated it. I first located it on

October 12th, and then changed it to read October

24th, so it would not conflict with the **Jim M."

which was located on the 19th of September. That

was the location I recorded. I made the discovery

in September. In reference to posting the notice

and marking the boundaries, I first cut the center

end stakes, then the corner stakes, and then the side-

lines; I marked the name and number of the claim

on each post so they could be easily traced—any-

body finding one of them could easily trace all the

rest of them from the blazes I made on the trees.

I blazed the side-lines where they run through the

timber, and set side-line stakes where they were in

the open. The corner posts were about 5 feet high

and 5 or 6 inches through. I cut them on the cor-

ners so they would be square so anyone going

through the timber would notice it, and there were

a number of trees cut there.

Referring to Plaintiff's Exhibit ''B." I know

where that claim is. I made a discovery there in

October, 1915, on the northeasterly end of the claim

within its boundaries. I found free placer gold.

After I made the discovery I put up a location no-

tice, dated February 20, 1916. Then I cut corner

stakes and marked the side-lines the same as on the

other claims. I put up four corner stakes, one at
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each end, and the center-end stakes The comer

stakes averaged five feet or over, and were five or

six inches in diameter. I squarred them off and

marked the name and number of the claim on each

stake, and blazed the trees and set the side-line

stakes.

After I had marked the claims, I first built a cabin

and a bam so I would have a place to live when I

went out, and when [24] I sent men out they

would have a place to live. The cabin was built

in October, 1915. At that time no one had any

houses on the ground. I believe there was a little

lumber piled where Mr. Pratt afterwards built his

house. I saw it first about the middle of October.

I had been going in and out, and when I took the

men out to build my cabin, I noticed the lumber for

the first time laying there. I took the men out to

build my cabin and they went right ahead with the

work. I went out on Sunday, and then took a

couple of men out later in the week, and they stayed

there and finished the cabin and built a barn. I

next started to build a fence and corral for the horse,

and Mr. Pratt tore that down. That was the latter

part of October. On the mine itself in 1915, I had

Mr. Dodson out there and a man by the name of

Engleheart; they sunk some shafts and run some

cuts, but it was pretty late in the fall by the time

I got around to this work and it was freezing and

I didn't get much work done. In 1916 I devoted all

my time to cutting trails, runnings cuts, and pros-

pecting the ground. I have ten claims there and I

ran a trail along the upper end of eight of them. I
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ran two cuts on the Jim M. claim about four feet

wide, varying in depth as we running against the

hill, and about 30 feet long. I ran a cut on the Jim

O'D. claim about 110 or 115 feet long, and from two

to about 8 or 9 feet in depth, and about 4 feet wide.

Ran a cut on the Jim D. claim about 30 feet long

and 9 feet deep, and that also varied as it was cut

in against the hill. In 1916 I spent on all the ten

claims about $1,100.00 or $1,200.00. As near as I

can figure there was about $400.00 spent on the three

claims in controversy. It was spent in the form of

labor. I couldn't say just how many dollars or

how many days' work I put in on the Jim O'D.—

I

presume a month or a month and a half. Mr. Dod-

son was working with me, and I worked every day

myself, except when I was in town on business.

There are two cuts on the Jim M., each about 30

feet long and about four feet wide and they vary

in depth, as started and followed along the stream

and as we went back the cuts deepened. The cost

of those cuts was all put in the form of labor. I

figured I put in over a hundred dollars' worth of

work on each [25] claim. Mr. Dodson worked

with me, and was employed all summer. No one else

was.

I was stopped in my work by Mr. Pratt in Sep-

tember. As Mr. Dodson and I were working on

the Jim D. claim, the water was low in the cut where

we were working, and I told him to cut trail ivliile

came to town to get some provisions, and when I

got back he told me that Mr. Pratt had ordered him
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not to do any more work cutting trail; so by the

time I came back the water was running in the cut

again, and we worked on the Jim M. and I think

on the Jim O'D. a day and a half or two days when

Mr. Pratt came up and asked if we were looking for

trouble. Mr. Dodson and I were worldng in the

cut, and I said ''No, we are looking for gold."

"This is my ground," he said, "and you had better

get off of it." I said, "If this is your ground you

had better estabhsh your lines. Have you had a

survey made?" He said, "No, but we are claiming

this ground and you will have to get off." I said,

"Where do you claim your ground runs?" and he

said, "Come with me and I will show you." So

we went over to his corner stake, probably 300 or

400 feet, and he showed me a stake, and showed

me where the lines run, and I said, "Where is your

other stake?" and he showed me, and I said, "If

this is your line we are not working on your claims."

And he said, "Yes, you are; you will have to get

off." I said, " No,we are not; come back to the cut

and I will show you and we will pan some of the

dirt." We went back to the cut and he got down

in the cut; and when he got through shovelling in

the gravel Mr. Dodson called his attention to the

fact that he was only shovelling loose gravel and

if there was any gold in there it would be very apt

to be washed out by the water, and he got back a

little bit and scraped a little gravel in the pan and

panned it out, and said, "Do you see any gold in

there?" I said, "Yes, I see a few colors of gold that
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were in the pan. '

' He said,
'

' That is not gold—that

is only false gold. I said, ''That is gold," and I

started to pick up a cup we had been using the day

before—we had panned out some, and put it in a

glass, and there was a little of the gold had

stuck to the bottom of the cup, and I said,

"Here is some gold." [26] He said, "I have had

this surveyed, and you have got to get off of here";

and he grabbed hold of me and threw me down in

the cut. I said, "I am not going; I am goingto stay

and do my work; the Government requires it, and

I am going to stay here and do my work"; and he

grabbed me and said, "Get off; if you don't get off

I will put you off.
'

' Mr. Dodson suggested that we
should quit work, but I said, "No, I am doing nobody

anj^ harm. " He came down into the cut and grabbed

hold of some poles we had there, and grabbed the

shovel out of my hands, dragged me down the cut,

threw me down an embankment, and started to take

me off the claim. "If you feel that way about it,"

I said, "I will get off and resort to the courts to

get out an injunction"; so I came to town and started

suit against him, went ahead and got my injunction

and went on with my work, but before I could get

on to the claims again it was four or five weeks,

and it delayed me in my assessment work, and a

lot of work I intended to do that summer I couldn't

do on account of the delay.

The arrangements I have made for developing

the property is, that I have given a ten years' lease

to Mr. O'Donnel, not only on these claims, but on
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other claims I hold there. There are seven other

claims involved in it. Mr. O'Bonnel sent a mining

engineer to look over the ground and investigate

its character before he took the lease. O'Donnel

refused to go ahead with the lease until the litiga-

tion was cleared up. I know Mr. O'Donnel, and

that he is absolutely able to carry out his plans.

I have had the ground surveyed by Mr. Metcalf,

who is here as a witness. I do not know where Mr.

Engleheart is. I haven't seen or heard of him for

possibly a year. The Juneau Dairy is on a part of

this ground.

Cross-examination.

The first time I was ever on the ground in contro-

versy was in August, 1915. I was not alone. Mr.

Tucker was with me, and Mr. Burford took us out.

I made no location of a placer claim at that time. I

was out very often after that, once or twice every

week. I couldn't say just when I was next out

there—probably a week [27] or ten days after

that. It was in the month of August. I said I was

out there the first of August, and I was out there

again in August. I made no location then. I was

out every Sunday, and would say I was out several

times in the month of August. I continued to go

out there every Sunday, and sometimes during the

week; I very often walked out in the morning, and

worked all day and came back in the evening. I

first found gold on there about the 12th—about the

middle of September. I said there was a fence of

some kind owned by Mr. Knutson. I know where
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Mr. Pratt lives, and where his garage is, next to his

house. I do not remember that his garage was built

at that time. If it had been built I would certainly

remember it. I do not recall that it was built then.

The discovery on the Jim M. is immediately behind

the Pratt house. I can cut through the trees there

in going to the Jim M. If there had been a building

there I would have known it, and I do not remember
any building. If there had been a building there

I would remember it—I was out there very often.

I know there was a building built there later, but

I do not know just the exact date it was built. In

September, when I made my location and discovery

right at the foot of the incline back of the Pratt

house on the Jim M. claim, there was no building

there that I remember of. Prior to the time that

I made my placer location I made an application

for a homestead to the Forestry people in Portland.

I do not just recall the words that I used in the ap-

plication. When I made the application it was my
bona fide intention to homestead the property, and

take it up under the homestead act. I made the

application about the 1st of August, 1915. I heard

from that application afterwards from the Forestry

people. They said they accepted my application,

had it on file, and would send one of the Forestry

men to survey it. I heard from them again in Octo-

ber, I believe; I am not sure, I don't remember the

exact date; I do not recall what the Forestry De-

partment said about my apphcation. (Counsel for

defendants hands witness a paper.) I received a
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letter something like this, but I think it was earlier

in August than this; I don't know why they should

say it was received August 31st, because I wrote

them a [28] a day or two after I came in from

out there the first of August. I received a letter

very much of that form, but I would not care to

swear that that is an exact copy of it. I received a let-

ter earlier in August. (Counsel for defendants here

hands the witness another paper.) I received a

number of letters something like this but I wouldn't

care to swear that these are exact copies of them.

I remember of writing them just after I came in,

and I remember receiving several letters from them

but I do not just remember the contents. I really

do not know if I have the original letters at home.

If I have them I will produce them. My application

was accepted and later in the fall they notified me
that my land and Mr. Pratt's land was in conflict.

I don't remember how much later it was. I think

there was a survey made for Mr. Pratt and after

that they notified me as near as I can recall. I

don't remember that my application was rejected

in August. I remember them sending me a letter

accepting the land. I had some correspondence deal-

ing with the matter of acceptance or rejection of

the homestead application, but I don't know if I

have it now. If I have it it is in my files and I will

produce it. I may have a copy of the letter that

I wrote to^the Forestry Department, and a copy of

my letter to the Forestry Department dated April

26, 1916. If I have I will produce them.
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I did no prospecting on this land in the month

of August, 1915. I did prospect it in the month

of September. I prospected along the creeks, came

down the hill prospecting for gold, found some and

prospected for more. There is not a large deposit

there. I prospected in the gravel. The first pros-

pecting I did was on the Jim 0. claim adjoining the

claims in controversy; then I followed the hillside

along and prospected the creeks as I came to them.

The ground is not all mineral deposit; where the

creeks come down there is gravel. Whether the

ground is virgin ground so far as prospecting for

mineral is concerned is a pretty hard question to

answer, because a person could prospect one year

and the next year it would be washed over and cov-

ered up and you couldn't discover it. Water from

the creeks would cover it up. There is a slough

running up there; the creeks feed into the slough.

I prospected the [29] slough. I found concen-

trates there where I panned, which I sent to Los

Angeles and had assayed. Where I panned I found

black sand in the bottom of the pan. There was

gold mixed in it. I could not see it as placer gold

in the concentrates. Whether I considered that a

discovery of placer gold that I got out of the slough

would be a question what I found would be recog-

nized as a discovery or not. I found no placer gold

when I prospected in the slough in the low land

where the tide ebbs and falls. I prospected the

creeks, at the foot of the hill, in the timber. The

creek comes down through there. The creek is
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about four feet wide—some places wider. I do Hot

know the volume of water—I do not know how to

measure water—how they measure miner's inches

of water. I have not done a great deal of prospect-

ing in gold; I have followed oil. I have staked oil

claims. They are all staked under placer mining

act. I sought to prospect in these creeks. The

volume of water in August varies; some days there

was quite a volume; it depends on the rainfall that

we have. The depth varies also; I would say a

couple of feet was the average depth. In prospect-

ing I probably got two feet or two feet or two and a

half feet ^eep. I got right into the gravel. Did not

get to bedrock on these claims. Further up on some

of the other seven claims I did.

I run a couple of cuts on the Jim M. claim. The

first year I had Mr. Engleheart and Mr. Dodson,

and the next year Mr. Dodson and I did the work.

I don't recall Mr. Engleheart 's initials. He said

he was a miner. I wasn't there to see him work

or I would have known. Oh, yes, I was there in

1915, but I wasn't there just at that time; it was

pretty late in the winter and he went out to help

Mr. Dodson. I don't recall how long he worked for

me. I signed the affidavit for assessment work for

1915; Mr. Tucker made it out. I don't recall how

much assessment work I swore was done on that

property in 1915; I would have to look that up. I

don't recall how many days labor was done upon

that claim; I kept a statement of the work that was

done, but I don 't recall it now. I filed proof of assess-
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ment work for 1916. Mr. Dodson and myself did

the work on the Jim CD. claim in 1916, and I had

different people [30] bring out provisions. The

work itself was done by Dodson and myself. Dod-

son was the only man I had there. The work I did

was for assessment work. All this time I was get-

ting gold. I never made an estimate of the amount

I pamied out at any one time. I never had any

gold scales. I don't know how much I ever panned

out. I never panned out as $25 or $30 at any one

time. I would have been very much excited if

I had. I don't know how much I have panned. We
panned as we went along, but I didn't pay any at-

tention to it. I don't think I ever stated that I

had panned out $25.00 on those claims. In writing

to the Forestry Department I had in mind all the

claims I had there—not only these three, and I

don't recall whether this suit was started at the time

I wrote them. I have ten claims there, and at the

time I wrote them I naturally had reference to all

the claims I had. There is a creek back of Mr.

Pratt's house that I did assessment work on, and

dug an open cut about 30 feet long, 4 to 5 feet wide.

We started at the foot of the hill to get back to bed-

rock and the depth of the cut depends on the creek.

Q. You stated in your cross-examination that this

creek had come down there and there had been quite

a volume of water and that cut was about 4 feet

wide when you first saw it, didn't you? A. Yes.

Q. And the creek run the full length of the 30

feet, didn't if? A. I suppose so.
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Q. And it kept on going down the hill till it

reached the slough, didn't it? A. Yes, sir.

Q. And so far as that assessment work was con-

cerned, the cut itself was there at the time you first

went to work—4 feet wide ? A. Yes, sir.

Q. And it was cut as deep as 2 feet—the natural

watercourse—isn't that so?

A. Yes, but in making that estimate we would

have to allow for the [31] ground that had been

taken out.

Q. Then you started 4 feet below the surface of

the ground?

A. I didn't say 4 feet; I said 2 feet.

Q. That is all the digging you did—about 2 feet?

A. No, I said the water had cut it about 2 feet.

Q. Then you started at a point 2 feet below the

surface of the ground?

A. I started at the surface of the ground where

the water was pouring over it, and dug 4 feet down.

The trench is about 30 feet long and four feet

wide. I stated to you on cross-examination that

the creek-bed was 4 feet wide and it is. I don't

remember just the exact number of days it took to

do that work, nor how much money in dollars and

cents it took to pay for it; I had Mr. Dodson doing

work upon those claims and upon other claims.

No, I don't think I know as matter of law that I

had to segregate the work done upon these claims

and make my affidavit. I would saw I have done

$100.00 worth of work on the Jim M. claim, which

consisted of cutting trails and digging ditches. I
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do not know without looking it up how many days

were spent in labor. I only had one man employed

and myself. I figure I am as good as any man, and

I worked there continually, except when fighting

Mr. Pratt and financing lawsuits. Yes, sir; I said

Mr. Pratt came there and assaulted me, that he

dragged me from the embankment down into the

ditch, dragged me out of the ditch, and forcibly

ejected me. I am sure of that ; it is the truth. That

is what this jury to understand. This fuss occurred

on the Jim O'D. claim. I wasn't in very good

humor, but w^as not bruised, only being mistreated

in the handling. He partly carried and partly

dragged me down the ditch, we were scrapping all

the way down the ditch, both of us. Yes, I was

fighting right along. It was in the forenoon when

Mr. Pratt came, and that was the time he showed

me stakes. He showed me the corner stakes but

not the end line stakes; he said he had no survey

but that he owned the claim. The day the assault

took place was the same day he showed me the

stakes. Then we came back to the workings, Mr.

Pratt ahead of me and then assault took place. At

that time Mr. Pratt [32] told me he wanted me

to quit work; he also told Dodson—told us both

—

to get off from there. I didn't get off. I stood on

the bank and talked, and tried to convince him that

I was right. I did nothing else. Pratt got hold

of my trousers ' leg and dragged me down into the

ditch, then got up on the bank and ordered Dodson

off, told him to get off the claim. Dodson advised
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that we had better quit, and I told him I wouldn't

quit; Mr. Pratt got down in the ditch then and

dragged the poles down off the embankment that

were used to brace the rock to keep them from fall-

ing into the ditch. I wouldn't get out of the ditch

—

I was shovelling dirt out, and he dragged me and

threw me on the embankment—threw me out. It

was a wrestle all the way down. He did not set me
down as I recall it. He dragged down—gave me
a toss down the embankment. I was angry and

I don't remember much about whether he hurt me;

nor do I remember any bruises or wounds on my
person after the scuffle.

When I located these claims I set all my corner

posts, and a post at discovery, placed my sidelines

and end lines. At the lower end of the claims I set

stakes. I don't remember how many stakes. Mr.

Dodson helped me set those stakes. He helped me in

making the location of some of this ground. In locat-

ing the three claims in controversy I worked part of

the time alone ; sometimes he was out there with me.

When I located the claims Mr. Tucker was with

me part of the time ; it took a number of days to run

the lines and get them correct. Some of the time

when placing the side lines on the Jim M., the Jim

D. and the Jim 'D. I was helped some of the time,

I don't recall just how much. Mr. Tucker was with

me some of the time. I cannot recall whether any-

one was with me when I posted the notice on the

Jim M. I posted the Jim D. and the Jim M on the

same day, and I think Mr. Tucker was with me. I
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cannot recall whether anyone was with me when

I posted the Jim O'D. Sometimes Mr. Tucker was

with me, and sometimes I was alone when setting

these posts. I don't recall whether anyone was

with me when I set the posts on the southerly end

of the claims. I put posts on the upper corners

of these three claims. Some of them were set [33]

posts and some were trees—I do not remember how

many of each. Yes, set the posts immediately after

putting up my location notices. I posted my loca-

tion notice and was always particular to run my
comer posts right away, and then very often I took

a few days to finish up running the sidelines and

getting the claims in shape. I marked the discov-

ery with a blazed tree and wrote the location with

reference to the discovery on the tree, I put the loca-

tion notice a few feet from discovery where it would

be in very plain view.

I said I couldn't recall just the exact date that

Mr. Pratt came out there, but as near as I can recall

it was the latter part of October. As near as I can

recall it, he started his garage the last of September

or first of October, and it was a couple of months

before he completed it, and that was the first work

done. No, I don't remember that it was the early

part of August; he absolutely had nothing on there

in August.

I had a mining engineer from Los Angeles by the

name of Ross out there in the fall of 1915. O'Don-

nell is a mining man—an oil man from California.

Ross was his expert. I presume Mr. O'Donnell
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has a report on the property; I haven't any. I

bonded the property to Mr. O'Donnell as a placer

mine, valuable for placer mining purposes. I didn't

have my homestead in mind at all when I bonded it.

No, sir, I didn't have bonding it in mind when I

made my homestead application. When I made

the homestead application I didn't know it w^as

mining ground. I don't think I was notified about

my homestead application being turned down until

after I had located it for mining.

The Jim M. was located September, 1915, and was

the first located of those in controversy. It is a

little over a quarter of a mile south of Knutson's

homestead. Of the three claims in controvei-sy

the Jim D. is the nearest to the Knutson homestead.

Next to the Jim D. is the Jim O'D. and the Jim M.

is the farthest from the Knutson homestead. I

couldn't give you the exact bearings of the end lines

of these surveys. They run more easterly and west-

erly then north and south. The side-lines do not

run straight north and south. [34]

I first went on the ground in August, and my first

intention was to homestead it, and I made an appli-

cation for that purpose. I don't just recall the

correspondence I had now. In September I com-

menced to do some prospecting. I don't recall the

date I received the notice that there were other

agricultural claimants, or knowing anything about

it till I received the notice from the Forestry people.

I don't remember that date. I stopped one day for

a drink of water and foimd some float. That was
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the first thing I found. No, that was not the main

thing I based my discovery on; I did not locate that

claim until I had made a discovery.

I know Mr. Roy. I had a conversation with him

in November, 1915.

Q. Do you remember a conversation which you

had with Mr. Roy in which you told him you had

found float there that contained gold?

A. I don't recall any conversation like that.

Q. You and he being present, and no other people

being present on the place there, and that you based

your discoveries on that float rock*?

A. 1 wouldn't make Mr. Roy a confidant, and so

anything I told him I wouldn't care to have come

in evidence.

Q. But you may have told him that ?

A. People very often ask you a lot of silly ques-

tions and you answer them off-handed.

Q. And at the same time didn't Mr. Roy tell you

that that wasn't sufficient for placer discoveries?

A. I didn't take Mr. Roy out there for an expert

so I didn't pay any particular attention to what he

said.

Q. Didn't you tell him at that time if that wasn't

sufficient for placer you would claim it for the mica

it contained?

A. When you have them working for you Uke that

you have them always asking a lot of silly questions

and you answer them off-handed.

Q. You considered that a silly question, did you?

A. Yes, sir.
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Q. And you also told him at that time that you

hadn't made [35] any pannings in any of the

streams up until that time, did you tell him that ?

A. I don't remember such a conversation with

Mr. Roy. He worked there, and like all those fel-

lows he asked me a lot of questions, but I didn't

have all the claims taken up that I wanted to take

up at that time, and anybody that asked me a ques

tion, I answered it off-handed, because I didn't want

them to know what I intended to do because I didn't

want them to come in there.

This ground is about a quarter of a mile from the

Knutson homestead, and some of the claims adjoin

the Rudy homestead, and is about a mile from the

Tucker homestead, which is on the Juneau side of

these claims. I didn't start to build until October;

I did some clearing in August, and the early part

of September. My tent is on the Jim O'D., the

center claim. (Witness was here shown plat later

introduced as Plaintiff's Exhibit "F" and pointed

out the location thereon of the cabin and barn testi-

fied about.)

The barn is built of wooden poles tar-papered over

the top, and was built in 1915. In 1915 three claims

in 1915, but only two of them are in controversy

here. The remaining seven I located in 1916. They

are all contiguous and form one group. I located

the Jim O., and Jim M., and the Jim O'D. in

1915. (Witness here points out the relative posi-

tion of the said three claims on Plaintiff's Exhibit

"F.")
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In 1915 I built my house, built my bam; built a

fence and ran a couple of cuts on those two claims.

I joined the fence on to the barn, and ran back into

the timber. I started to build a fence, and Mr. Pratt

tore part of it down. I would have finished it if he

left me alone. I made quite a clearing in there, and

dug some holes and started to build a fence. That

is not where I started my garden; my garden is on

the other side. The clearing was not made on these

two claims, it was made on the Jim O, and where we

ran the fence near the barn was where cut through

the timber. The clearing is probably a quarter or

half an acre. The house is a frame built up about so

high (indicating) and covered with a tent. It is

there now, and have another house back of the tent,

built in 1915, which I used for the men to sleep in

[36] The other work done in 1915, was just the

general work around that you do in opening up a

camp; there is always a certain amount of prehmin-

inary work that you have to do; there were no other

permanent improvements. In 1916 I had ten claims

in all—all contiguous claims. That year I ran a

trail along the upper edges of eight of the claims;

I don't know just how many days' work that took;

we worked to the best advantage; some days it was

wholly cutting trails, and some days the water was

so we could work in the cut. For the other work

done we start with the Tom Dodson claim—there is

a cut run there. I panned on the different claims.

I saved some of the gold I panned and had assays

made of it. I saved the sand. The gold you find is
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very fine and would have to be concentrated. I

think I have some of it now, from the Jim O'D.

claim. That is all I have here in town. We were

only just testing the ground; I was not working the

ground; it was under bond. I have not worked the

ground for any actual placer work; I gave a bond

on it and I couldn't work it. I had to do the assess-

ment work according to the Government laws in or-

der to hold it.

Redirect Examination.

My homestead application was for 160' acres.

There is probably 40 or 50 acres of the land that I

took up for a placer location that is in conflict with

the land embraced in my homestead application.

The rest of it lies toward the Channel and towards

town. So far as I know that is still open. After I

discovered gold on there I lost interest in my home-

stead; I abandoned that part of it and used what I

took up as a placer claim.

(The witness having been excused to make search

for the letters referred to in her cross-examination,

was recalled for further cross-examination.)

Witness identified her signature to the complaint

in the case of Grace Meyer vs. L. H. Smith and Wm.
Altemiller, No. 1453^A. on the docket of the District

Court for Alaska, which was marked for identifica-

tion Defendants' Exhibit 1.

(Continuing, the witness said:) [37]

I have found a number of letters; I do not know
whether I have all that you wanted. I did not find

the original letter that I first wrote to the Forrestry
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Department at Portland, and I kept no copy of it. I

wrote such a letter, and I have the reply to it dated

August 12th, 1915. (The letter was produced,

offered and received in evidence as Defendants' Ex-

hibit No. 3.) Also identified and produced the fol-

lowing papers : Letter dated August 31st, 1915, from

the Acting Assistant District Forrester ; letter dated

April 14th, 1916, from C. J. Buck, Assistant District

Forrester ; letter dated May 5th, 1916, fromC. J. Buck
Ast. Dist. Forrester ; copy of letter written by plain-

tiff to the Department Agriculture, Portland, Ore-

gon, dated April 26, 1916; letter from M. S. Pratt to

the plaintiif dated October 13, 1915; all of which let-

ters were offered and received in evidence as one ex-

hibit, and marked Defendants' Exhibit No. 2, and

read as follows, printed letter-head matter omitted:

Defendants' Exhibit No. 2.

LETTER, AUGUST 12, 1915, WRIGHT TO
MEYER.

*^L

Tongass—^Settlement.

Meyer, Grace, #121.

Portland, Oregon, August 12, 1915.

Miss Grace Meyer,

Juneau, Alaska.

Dear Sir:

Your application under Act of June 11th, 1906, for

the examination and Hsting of lands in the Tongass

National Forrest, dated August 2, 1915, was received

August 10, 1915.
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The status of the tract covered by your applica-

tion will be investigated by the Forrest Supervisor.

In case it appears to be vacant public land and sub-

ject to homestead entry, an examination of it will

be made as soon as practicable, and if it is found to

be chiefly valuable for ag^/riculture and not needed

for public use, it will be listed with the Secretary of

the Interior to be opened for settlement and entry.

You will be promptly informed of the action that can

be taken as soon as the report of the Forrest officer

is received. [38]

Your application covers a tract of land beginning

at point of mean high tide south 80 rods from T.

Knudson's homestead claim on east shore of G-as-

tineau Channel, running thence east 160 rods; thence

south 160 rods; thence west 160 rods to point of

mean high tide ; thence northerly along meander line

of mean high tide to place of beginning. Said land

is west of point of divide between Lemon Creek and

Mendenhal River.

Very Truly Yours,

A. H. WRIGHT,
Acting Assistant District Forrester. '

'

LETTER, AUGUST 31, 1915, WEIGLE TO
MEYER.

L.

Tongass—Settlement.

Meyer, Grace, #121.

Portland, Oregon, August 31, 1915.

Miss Grace Meyer,

Juneau, Alaska.

Dear Madam: Your amended application under
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the Act of June 11, 1906, for the examination and

listing of lands in the Tongass National Forrest,

dated August 23 was received August 31, 1915,

The status of the tract covered by your applica-

tion will be investigated by the Forrest Super\isor.

In case it appears to be vacant public land and sub-

ject to homestead entry, an examination of it will

be made as soon as practicable, and if it is found to

be chiefly valuable for ag^riculture and not needed

for public use, it will be listed with the Secretary

of the Interior to be opened to settlement and entry.

You will be promptly informed of the action that

can be taken as soon as the report of the Forrest

officer is received. Your application covers land:

"Beginning at the point of mean high tide 80 rods

due east of the east line of T. Knudson's homestead

claim on the east shore of Gastineau Channel about

2 miles west of the mouth of Lemon Creek, running

thence 160 rods north; thence 160 rods east; thence

160 rods south; thence west along the meander line

of said shore to beginning."

This application is on unsurveyed land. The

application is accepted [39] but since the loca-

tion cannot be definitely fixed in this office, it impos-

sible to say whether there is a prior application cov-

ering the land. It may take a field examination to

determine that fact.

Very Truly Yours,

A. H. WEIGLE,
Acting Assistant District Forrester.
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LETTER, APRIL 14, 1916, BUCK TO MEYER.

Portland, Oregon, April 14, 191b.

L.

Tongass—Settlement.

Meyer, Grace, #121.

Miss Grace Meyer,

Care—General Delivery,

Jimeau, Alaska.

Dear Madam: In further reference to your appli-

cation under the Act of June U, 1906, for land in the

Tongass National Forrest:

The Forrest Supervisor reports that the tract cov-

ered by your application is the same as that apphed

for by Merritt S. Pratt, of Juneau, Alaska which

application was received in this office August 5, 1915,

while yours was received August 10, 1915.

Since two applications for the same area cannot

remain of record, the preference must be given to

the prior appUcation, and your apphcation is accord-

ingly canceled in order to clear the records of this

office.
^ ^^

Very Truly Yours,

C. J. BUCK,

Assistant District Forrester.

LETTER, APRIL 26, 1916, MEYER TO DEPART-

MENT OF AGRICULTURE.
Juneau, Alaska, Apr. 26, 1916.

Department of Agriculture,

Portland, Oregon.

Dear Sir: Yours of April 14 at hand statmg my

appUcation for homestead had been canceled. I

wish to make a few facts known to the Department
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in regard to this particular piece of land, also the

land applied for by L. H. Smith which is joining it.

I have nearly all of both pieces applied for by the

above mentioned under placer gold location. I

[40] have panned out about $25.00 in fine gold and

have taken a number of assays that run from .85

cts. to $3.40 per ton. I have given a ten-year lease

to Mr. J. E. O'Donnell, 1009 Security Building of

Los Angeles, Calif. I done my assessment work

last fall and in every way abided by the government

rules and I can't understand why this land is to be

thrown open to Homestead entr}^ when it's absolutly

mineral land. I will give you as reference to this

land Mr. John Reck, he is the Mayor of Juneau, also

president of the First National Bank here, he has

had all this ground prospected and assayed and still

has the assays and I am sure he would gladly give

you any information you desired in regard to it.

I am writing this extensive letter as I wish to

avoid any controversy over the land if possible. As

I have already given a lease, I will have to protect

Mr. O'Donnell's interest and that will mean spend-

ing a lot of money carrying it through the courts.

Trusting that you will help me out in this matter

by holding it in the forest reserve until? I at least

have time to test out the value of the land, I am,

Very sincerely yours,

GRACE MEYER,
Juneau, Alaska.
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LETTER, MAY 5, 1916, BUCK TO MEYER.
Portland, Oregon, May 5, 1916.

L.

Tongass—Settlement.

Meyer, Grace, #121.

Miss Grace Meyer,

Juneau, Alaska.

Dear Madam: Your letter of April 26 is received.

Your application was canceled on the records of this

office because the land you had applied for was cov-

ered by the prior application of Merritt S. Pratt, of

Juneau, Alaska.

This department does not attempt to settle a dis-

pute between a mineral location and a homestead

application. It only attempts to decide whether the

land in question is chiefly valuable for ag^riculture

[41] or chiefly valuable for forest purposes. Any
question coming up between a mineral location and

a homestead entry is a matter for the Interior De-

partment to decide and you should take the matter

up with the Commissioner of the General Land

Office, Washington, D. C, or the register and re-

ceiver of your local land office.

I will however, request further information from

the supervisor in regard to this land before final ac-

tion is taken upon Mr. Pratt's application and a

copy of your letter is being forwarded to the super-

visor for his information.

Very Truly Yours,

C. J. BUCK,
Assistant District Forester.
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LETTER, OCTOBER 13, 1915, PRATT TO
MEYER.

Juneau, Alaska, October 13, 1915.

Miss Grace Meyer,

Juneau, Alaska.

Dear Madam:—I have your communication of

October 4tli, 1915, relative to my alleged encroach-

ment and trespass upon your property in the vicin-

ity of Mendenhal, Alaska, and in reply I beg to

state

:

In conformity with the 6^orest Homestead Act of

June 11, 1906, 1 acquired a homestead at Mendenhall,

Alaska. Application was duly made to the Forest

Service and a preliminary survey was made thereto

and permit granted me to occupy the said land em-

braced in my homestead.

In regard to building the garage will state that I

built the same and in so doing I was merely exer-

cising the rights given me under the Act of June 11^

1906, namely: the right to occupy and improve the

property.

You can secure no rights by attempting to locate

a placer claim upon my homestead because the land

is non-mineral and affidavit has been filed in sup-

port thereof. I am in active possession of this land

and have conformed to the law in every respect.

Trusting that this explanation will be satisfac-

tory.

Very Truly Yours,

M. S. PRATT. [42]

(Continuing her testimony on cross-examination,

the witness said:) Yes, my homestead application
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was canceled, I think, in May, 1916. I made an

amended application a few days after I made my
first application as there was a little mistake in the

directions. I made an original application and an

amended application for this land as nonmineral.

The Forestry Department never sent anybody to

survey the land for me. I made my application for

the ground the first part of August, 1915, and I made
my first mineral location in September, 1915—mak-

ing about six weeks that elapsed between the appli-

cation and my first mineral location. Yes, sir, it

was intention in the first place to take up this

ground as nonmineral, and not only the ground that

is covered by the placer locations, but about two-

thirds more. I took 160 acres and only about 50

acres is covered by the placer locations. At the

time I made my nonmineral application I was not

possessed of any of the other seven claims I have

located out there, and they were not located at the

same time that I located the Jim M., the Jim

D., and the Jim O'D.; nor did I locate claims as

rapidly as I could under the law which does not

allow but two claims to be located in any one month.

There were several months elapsed; I think the last

claim I took up was in July, 1916. I am still pos-

sessed of those claims; I did the assessment work

on all of them in 1916.

Redirect Examination.

There is one part of my testimony given on yester-

day, I desire to correct. I said, *'No," when coun-

sel asked me if I received a report from Mr. Ross.



60 Grace Meyer vs.

(Testimony of Grace Meyer.)

While I didn't receive a report direct from Mr. Ross,

but in Mr. O'Donnell's report to me lie gave me the

substance of Mr. Ross' report.

My original application to the Forestry Depart-

ment for this land was nonmineral was made in the

early part of August, 1915; at that time I had never

prospected it. I have a letter accepting it—I refer

to the letter of August 31, 1915, And I have a let-

ter rejecting it—either in May, or April, 1916—

I

forget the exact date. In the meantime in Septem-

ber, 1915, I discovered that it was mineral land,

[43] and located it as mineral; that is I located a

part of it; I did not locate it all; the rest of it, about

one hundred acres, which is not in conflict with any-

body, I abandoned.

Recross-examination.

When I say that my nonmineral application was

accepted, I mean the letter stated that it had been

received, and would be investigated. I don't recall

them using the word vacant; they may have used it.

If it wasn't valuable timber, is what I recall them

saying. I think there was some ranger investigated

it on my application.

Redirect Examination.

I saved the pamiings from 72 pans—about one-

third of a yard—that I panned from the Jim O'D.

claim. I have them here.

(Witness exhibits to the jury the said pannings,

poured from a bottle into a gold-pan.)
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Recross-examination..

This is all the gold that I have saved from the

pamiings that I testified to yesterday. I have some

more tailings that I could pan down and get some

more gold. But this is all the gold I saved. I was

present when it was taken out. Mr. Dodson was

with me, and Mr. Roy helped pan some of it. No,

it was not done while Roy was there; it was done in

November, 1916, and it was so cold that I would

take the dirt over to my cabin, and it so happened

that Mr. Roy dropped in several times and helped

me pan it out. Yes, he was with me when I took

the dirt; he went over and helped me carry it over

several times from the cut to the cabin. It was

panned by myself in my cabin at different times.

Mr. Dodson and Mr. Roy helped me carry the dirt

from the cut to the cabin. Not all of it was panned

in the cabin—some of it was panned in the cut—

I

wouldn't sw^ear to that; we panned a lot back and

forth—we panned a lot in the cut, but whether we

panned that particular dirt in the cut I don't know.

While we were working there we panned out sev-

eral different times to see whether the ground was

holding out, but I don't recall whether this was part

of the dirt that was [44] panned in the cut. Yes,

I got a pan w^hile panning that carried no gold. I

figure that about 90 per cent of the pans I panned

carried gold—had some colors in them. The other

ten per cent all carried black sand, and I presume

I could have gotten an assay out of that, but I didn't

bother with it.
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Redirect Examination.

I was not trying to work the ground commercially;

I had the ground leased and I couldn't work it.

The COURT.—Empty that gold into the bottle

and mark the bottle as an exhibit, and also the pan.

(Whereupon said bottle and pan were marked

Plaintiff's Exhibit "D" and "E.")

Testimony of Frank Metcalf, for Plaintiff.

5. FRANK METCALF, called as a witness for

plaintiff, being duly sworn, testified as follows:

My name is Frank Metcalf. Am a United States

mineral surveyor. On the 16th and 17th of April,

1916, I made a survey of the claims in controversy

for the plaintiff. I have my notes on the survey. I

started at the northwest corner of the Jim M, and

the northeast comer of the Jim O'D.; there was a

stake about 5 feet high and about 4 inches in diam-

eter; it was squared stake marked "No. 4"; that

was up in the timber. From there I ran in a south-

westerly direction out toward the beach where the

other stake should be; but I found no stake there;

but I found the stub of a tree which was identified

by the locators as being the stake it having been

cut off close to the ground; it was apparently a fresh

cut; I couldn't tell how long it had been cut. From

there I ran in a southwesterly direction about 300

feet—or a little more than that—close to 400 feet,

and I found the southwest corner of the Jim M.

and the southeast corner of the Jim O'D., which was

a stake driven in the ground about 4x2%; then I
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backed up to the stub and ran in a northwesterly

direction about 400 feet and found no corner; then

I ran on about 400' feet farther and I found a corner

which was marked "Jim D."; it [45] was a four-

foot post set in the ground; then I ran a line between

the two claims and found a post standing about 5

feet high and about 3 or 4 inches which had been

squared off; and from there running in a north-

westerly direction I found another post marked

"Amended comer of Jim O'D.," 4 feet 6x4, which

completed the survey. There were two corners that

I could not find. I found where one of them should

have been, but I could not find the other. There

was no trouble in tracing out the lines.

I made no mineral examination of this ground, but

observed the lay of the country. I have had experi-

ence in mining, been following it for the last ten

years, and have also made a study of it. My experi-

ence has been mostly with quartz mining—my act-

ual experience has been with quartz mines.

Witness here identified a sketch map as one made
by him of the ground in controversy, which was in-

troduced in evidence and marked Plaintiff's Ex-
hibit " F, " and is as follows : [46]
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Cross-examination.

The greater part of the ground I surveyed is level,

and the upper end is, I should judge, close to 80 or

100 feet higher than the lower end. The greater

majority of the land you v^ould call flat in this coun-

try ; I think it would be as flat as any beach can be

;

and there is a salt water slough comes up a ways

into it.

At the time I surveyed the claims I didn't pay any

attention to what work had been done; I was look-

ing for the corners. Of the land I surveyed I should

estimate one-fourth as high land and the rest as flat

land.

This plat (Plaintiff's Exhibit "F") shows plain-

tiff's cabin correctly in regard to the corners of the

survey ; it also shows the Government road correctly

at different places where I took it.

Q. Now, in staking that out, can you determine

on that plat that you made this point : Commencing

at the southwest corner, at a post 4 feet high and four

inches in diameter set in the ground at a point about

feet distant from the Government road from

Juneau, Alaska, to Mendenhal, on the south side

thereof, and about 1000 feet distant from the plain-

tiff's house—where would that point fall on your

map?
A. It would fall in the neighborhood of this point

here, which I mark on the map with the letter A, on

the south side of the Government road.

I haven't a scale with me, but I could measure it

with a ruler. The road isn't absolutely defined from
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that point to this (illustrating). I have determined

the point that I have marked A as near as I could.

Referring to Plaintiff's Exhibit '*F," I found the

southwest corner of the Jim D.—what they claimed

was the southwest corner. It was on the north side

of the road and is a 4x4 as I remember—a squared

timber set in the ground. It is not a hewn tree.

There were no markings on it that I could discern;

it might have been marked, but I don't see any

marks. The only reason I know it was a corner

stake was because the plaintiff pointed it out as her

corner stake. I did not find the [48] southwest

corner of the Jim O'D. on the ground. That is what

they claimed was the southwest corner, but I

straightened it out this way. I didn't find either

the southwest or the southeast corner of the Jim 'D.

on the ground ; they were not in. Here where I have

marked with the letter B is where I found the stub

that had been cut off. At that time they told me
that was where the corner was—that there had been

a tree there. The reason I accepted it was because

the tree was lying on the ground beside the stub,

and the timber of the bottom of that tree measured

about 3 inches, and the top of the stub measured

about 5 inches, so there was a space between the stub

of the tree and the top of the stump in the ground

of, I don't know how long but I should judge about

4 or 5 feet. That is what they claimed had been the

southeast corner of the Jim O'D., and as the cuttings

on the bottom the tree were older than the cutting

on the top of the stub I had reason to believe that
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that had been the corner. I understood it was a

common corner of the Jim M. and the Jim O'D.

There were no markings at all ; and no evidence that

there had been any markings from the evidence on

the ground I took their word for it; it seemed rea-

sonable to me that that had been the corner. I found

the corner at the southeast corner of the Jim claim

;

and have marked it on the plant vdth the letter C.

I was there on the 16th or 17th of April, 1916 ; I did

not find the northeast corner of the Jim M on the

ground; I did not run out there. I don't know
whether there is a corner there or not. I found this

(indicating on plat) as the northeast corner of the

Jim O'D. That is where I started from. I found

the northwest corner of the Jim O 'D. on the ground,

792 feet from the northeast corner; the object in

drawing the broken line a few hundred feet away

from there is sim^oly to square the claims up, if the

claims are ever wanted to be patented. The claims

are excessive in width but not in length. This map
purports to show the claims as they actually are upon

the ground to a certain extent. This line, which I

mark with the letters D E is where the lines actually

run on the ground. I don't know where the south-

erly line of the Jim M. actually runs on the ground

;

I don't know whether this (indicating) is [49]

the corner or not ; if it, is it would run in the direc-

tion of the line I mark on the plat F-G. I don't

know where the easterly or northerly line of the Jim
M. runs; I wasn't asked to survey the Jim M. The

northerly line of the Jim O'D. actually runs on the
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gi'ound where I have platted it. There is a slight

change in the course of the northerly line of the Jim
O'D., and the Jim M., due to irregularity in the stak-

ing. They are staked in as nearly a straight line

as a man could stake them without the use of an in-

strument, but for patent work they would have to be

squared up. That would not leave fractions between

the claims if the location corners were identical.

You would not be authorized in making a patent sur-

vey, if this (indicating the ground west of the Jim
D.) was the Jim T. claim, to draw in the lines of the

Jim M. and take the land that jom have taken from

the Jim M. and put it in the Jim T. In a patent sur-

vey you would not be allowed to take land from one

survey and put in another without an amended loca-

tion. That might affect the continuity of the claims.

The course of the westerly side line of the Jim D.

is north 35, 12, 30 east. I don't know the course of

the easterly side line of the Jim M. The northerly

end line course of the Jim O'D. is south 43, 55 east;

the northerly end line of the Jim D. is south, 41, 24,

30 east. I couldn't determine the southerly course

of the Jim D. I wouldn't be able to determine the

southerly course of the Jim O'D. without a stake.

It is not possible that the southerly end lines of the

Jim O. and the Jim O'D. could be north 43, 56 west,

located on the ground and be one continuous course.

I don't know if it is possible for the southerly end

line of the Jim M. and the Jim O'D. and Jim D. to

be south 46, 4 east; I never found them. I don't
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think it is possible to be so, regarding the post

marked B as the southeast corner of the Jim O 'D.

Redirect Examination.

When I went out there to make that survey I took

my instruments along and straightened up the dis-

crepancies in the corners to a certain extent. That

is the customary work of a surveyor. [50]

Testimony of Thomas H. Ashby, for Plaintiff.

6. THOMAS H. ASHBY, a witness for plaintiff,

having been duly sworn, testified as follows

:

My name is Thomas H. Ashby ; residence, Juneau,

Alaska ; have resided in Alaska 33 years. Have fol-

lowed the occupation of placer mining in Alaska and

the Northwest Territory for 26 years. I saw a por-

tion of the ground that is in controversy; I was on

the cuts that have been testified about. We found

gold in the panning we did. I was only up there

once—on the 15th of April, the present month. I

observed the formation, so far as it was exposed.

The conditions were bad to make a fair test for gold

;

there was quite a lot of ice and snow in the cuts, in

fact most of the cuts were filled up with it. We did

very little panning. From what I saw of the pan-

ning there, and the formation where it was exposed

in these cuts, I would call it mineral land in these

cuts—that is the only place that is exposed.

Cross-examination,

I was up on this particular ground this one trip.

I think we panned three pans in two cuts. We prob-
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ably spent an hour and a half or two hours on the

property. I paid no attention to the ground, only

in those cuts where I did the panning. There is no

bedrock exposed. I have followed mining off and

on for 26 years. We got a few colors of gold in

each pan that we panned. There were two colors

fairly good size. On that occasion Mr. Cobb, Mr.

Boyle, Tom Dodson, and Miss Meyer were present,

and Judge Tucker was on the ground. We were

possibly there an hour and a half on the ground ; we

were not in the cuts that long ; we were probably 15

minutes panning the three pans. We panned three

different places. All those places were not in the

woods; we panned in the creek. I wouldn't call it

a slough where we were panning ; it came down from

the hill ; it was not in the slough, it was back in the

timber. I did not pan down in the flat.

In answer to further cross-examination by the

Court the witness testified:

I do not know the limits of these claims—I am not

familiar with the ground up there. I don't know

anything about how much of these [51] claims is

on the flat, and how much on the hillside ; the three

pans that I took were on the hillside. It would be

hard for me to say how far apart the cuts were going

through the woods there; approximately it might

have been 1,500 or 2,000 feet. It is kind of difficult

going through the woods there, and it would be a

hard thing to judge the distance between them.

Q. (By the COUET.) Would you say from your

investigation there when you were on the groimd
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that the property covered by these claims is more

valuable as a mining claim than it is as ag^ricultural

land?

A. The only way that could be determined would

be to sink to bedrock on it and investigate it there.

I could not give an opinion on that—it is hard

to say what is in the ground there. I do not know

what can be raised on the lowlands of these claims

—

I have never done any farming in this country ; and

I don't know the boundaries of the claims. All I

know is that in the places I pannned I found colors

of gold.

Testimony of Patrick Boyle, for Plaintiff.

7. PATRICK BOYLE, a witness for plaintiff,

being duly sworn, testified as follows:

My name is Patrick Boyle; residence, Juneau;

have lived in Alaska 22 years most of the time ; was

down below for a little while. Have placer mined

about half of the time—about 8 or 10 years, all the

way from here to Nome,—Circle City, Nome, Kusko-

quim, all through there, and have done quartz min-

ing around Juneau. I have been on the ground in

controversy once that was when Tom Ashby was up

there two weeks ago. I saw the prospect cuts there

that uncovered the gravel. I did some panning there

in a cut up the hill a little, and investigated the same

cuts that he did. The gravel carries gold in the cuts

;

we got 6 or 7 colors the pan; and the second time

we got a few colors in the pan. I have been min-

ing and prospecting for about ten years. That
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ground is mineral ground—mining ground.

Q. From what you saw there state whether or not

a man of ordinary [52] prudence would, in your

opinion, be justified in spending his time and money

on that in the hope and expectation of making a

paying mine out of it?

A. I couldn't say on that; you would have to dig

to bedrock before you could make a statement like

that.

From what I saw there I think an ordinarily

prudent man would be justified in going to work on

it ; if I was there I would go to bedrock and see what

was there. I think it would justify that if it is not

deeper than 10 or 12 feet.

Cross-examination.

I panned either four or five pans. There were

two of those five that had no colors. I do not know

on what claim I got the colors—don't know one claim

from another—don't know the distance apart—it

may be 1,500 or 2,000 feet; I didn't pay any atten-

tion to it. Where I did the panning w^as up on

the hillside and there is no place there where they

had sunk to bedrock that I could see. It was under

adverse conditions that I was there; I did however

find colors in the pannings. You can find colors in

a great many creeks around here ; some you can and

some you cannot. Those that you can find colors

in average up pretty well with those you cannot.

The cut had not been driven to bedrock ; it was some-

thing around 4 feet; it was cut last fall, and the

ground caved in from the snow and glacier, and we
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picked around there. I mean glacier ice. I couldn't

say whether most of the cuts were on the hillsides

because there was snow all over on the ground at

that time and I didn't pay much attention, only just

looked at the cuts. All the panning I did was up

from the level ground. None of the cuts had been

sunk to bedrock. I have prospected a great deal

and have found many prospects better than this.

An ordinarilj^ skilful prospector in coming to a pros-

pect like this would go on with it—go to bedrock.

I don't know how long it would take to go to bed-

rock; I don't know the ground; it was all covered

with snow. I have no idea whether the bedrock is

within a few feet or a great many feet. At the time

I was there there was about two feet of snow on the

ground. I went on the lower part of the ground

—

there is a slough [53] that crosses it. I don't

know whether we went to the part where Mr. Smith's

barn is. We were in the woods there. I didn't look

in any other places. I didn't see a large barn there

or a large house. I was in the woods and wasn't

looking for that. I didn't know anything about the

condition of that part of the ground. Paid no at-

tention to it. I think an ordinarily prudent man
would be justified in going to work and seeing what

there was in bedrock. After that it would depend

on what you found there and as to that I couldn't

say as to whether it is good, bad or indifferent. I

can only say there is gold there. There is free gold

in that that I panned. That is about all I can say.

I saw a tent or a kind of a cabin there. A frame
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covered by a tent. It was back in the woods from

there that we panned.

Redirect Examination.

Yes, we found lots of black sand in the gravel.

That indicates gold; that is placer gold is in black

sand and it is a good indication of gold.

Recross-examination.

Yes, I have done prospecting or panning in black

sand where I didn't get any gold. Some places in

this country you get black sand and some places you

get none. Generally speaking, in this country you

find it. I have quartz-mined and placer-mined about

half and half each of my time since I have been in

Alaska and ten years will cover my experience in

Alaska. The quartz mining I have done is around

Juneau entirely.

Testimony of Tom Dodson, for Plaintiff.

TOM DODSOK", called as a witness on behalf of

the plaintiff, being first duly sworn, testified as fol-

lows:

My name is Tom Dodson. I live in Alaska.

Came here in 1899. I have been here about eighteen

years. I worked at placer mining about a year be-

fore I came to Alaska and since coming here I have

been placer mining around Porkupine and different

places aroimd practically all the time until the last

five or six years. [54] I have done prospecting.

I know the claims that are in controversy in this suit.

I went up there first I think the 24th of November,
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1915, and stayed until the first of December, 1915.

I was out there last year and worked on them. I

couldn't say just exactly how long I worked, but I

started in building trail along in June. I started

in prospecting there and doing some work, not every

day, and some days I wouldn't be doing else, and I

stayed there until the first of December. I prac-

tically spent the season of 1916 on these claims. I

know where the cuts are that have been testified to,

Avhere some other men and I did some panning in

two weeks ago yesterday. They are on those claims.

The most easterly of those cuts, I think, is on the

Jim M. ; I am not very familiar with the names of

the claims. Miss Meyer worked there with me last

year. Oh, yes, she worked with a pick and shovel in

the cuts with me. While I w^orked there with Miss

Meyer last year I was interfered with at one time

by Mr. Pratt, one of the defendants herein. We
went out and went to work there and we worked one

day, I think, on the claim, and then we went back

to go to work and we had been to work probably 20

minutes, or half an hour, maybe, when Mr. Pratt

came down the hill, right down from up the hill

above ; at that time I was down in the cut shovelling

dirt out—gravel—and she was up above using the

pick and throwing some rock aside and cleaning off

the top of the ground, and he come down there, and

they stopped and talked a little while—the water was

running so I couldn't hear what was said, and I don't

know what was said; and they talked for a little

while, and she came down there close to where I was
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so I could hear, and she said she and Pratt was go-

ing over to look for the corner, so I got up on the

bank and sat down and waited for them to go. They

went over there and they were gone for a few min-

utes—time enough to go over to the corner and back

—wasn't gone very long—and came back, and Mr.

Pratt came down and he says, "If there is gold here

you have got to show it to me ; somebody is liable to

get hurt over this thing yet." Miss Meyer came

back a little [55] afterwards and they panned a

pan, and I was sitting off to one side, and they

were looking at the pan after they got it panned,

and she showed him the gold, and said that was a

color, or something, and they got into a little dispute

over it, and he pitched the pan up on the bank and

he told her he wanted her to take the tools and leave

;

she sat there for a while—picked up a cup that had

some black sand in it, and she was talking about the

cup, and she said,
*

' There is some black sand or black

dirt in there." He kept telling her to go away

—

get her tools and move, but she didn't seem to do it.

He took hold of her this way (illustrating)—she was

sitting on the bank, and he pulled her right down

into the cut; she was kind of laying back that way

(illustrating), and he pulled her down and then let

her loose, and where I had been shovelling the shovel

was setting there, and she picked up the shovel and

commenced shovelling gravel out of the cut; so he

grabbed the shovel away from her, took hold of her,

picked her up and took her down the cut, maybe 35

or 40 feet, maybe farther; I couldn't hear what was
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said down there, so then they quit and he come back,

working back that waj^, and she come up there and

she said, "We will take the tools and go and we

won't work on it," so we picked up the tools and

went away.

It w^as quite a long while before I resumed work

there. I told her not to do anything until she got

things settled ; there was no use to go to work fight-

ing every day, and she came down to get an injunc-

tion, and there was some hitch about getting the in-

junction—you were away or something—and so we

waited until she did get the injunction, and then we

went back and resumed work on that claim again.

I know where the Jim M. claim is. I tested the

deposits on that ground to see whether it carried

gold. I found gold. I found it in an open cut that

was run there, I suppose probably 40 or 50 feet long,

and 4 or 5 feet deep, which exposes the gravel be-

neath the surface and the prospects were down about

18 inches [50] below the surface. It is very good

working gravel; for a prospector in the habit of

prospecting, it is good enough to prospect. The for-

mation of the gravel would justify prospecting. A
prospector w^ould stop and look at it. I prospected

and w^orked on the Jim O. D. We didn't get as

good a prospect there. There was a cut there—

I

think the cut was about 17% feet—at the back end

it was kind of clay, like a glacier deposit, the gravel,

and carried very heavy black sand—just a color, but

not as good a prospect as there was below; I don't

know what the tests were—I never saw any assay
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on it. It carried very heavy, black sand—just an

indication of gold-bearing gromid. We found colors

on the claim but I didn't find as good a prospect as

I did below.

I prospected the Jim D. and found gold-bearing

gravel on it. The cut there is <a smaller one. I

don't know just how much I panned there. There

was black sand carrying some colors.

Well, a man is out prospecting those gravel de-

posits there, and if he comes across them I think

he would be justified—at least I would—that would

be my judgment; I would stop and prospect far-

ther and see if I could not find something; it is

gold-bearing ground—^no question about that. It

lays in this Juneau belt here. Eight in the Juneau

Gold Belt. Yes, I know what is known as the

Juneau Gold Belt. I couldn't say just exactly

where it is but I know this country through here

from Sundum up to this country here carries

straight on through, pretty near; and it also takes

in that Porkupine country. These claims are inside

the Juneau Gold Belt. The cuts that I speak of here

simply run as prospecting cuts to test the ground.

Cross-examination.

I placer mined in California. I placer mined in

Strawberry Valley, California, about a year before

coming to Alaska, [57] then I came up to the

stock country in Oregon, and came up here in 1899.

I have never been inside in Alaska. I started and

that alien law was passed and I went up on the

Porkupine. I worked there for Mr. Perry Wiley
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on Discovery. I take the Porkupine to be in the

Juneau Gold Belt but I don't know. I suppose

Snettisham is, but I don't know. The Jualin is

considered in the Juneau Gold belt but I don't know.

I never run the lines. I know very well where the

Juneau Gold Belt runs,—what is considered the

Juneau gold belt. I never helped survey it but I

know where it is and what property is in it. Of

my own knowledge, I don't know what property lies

within the boundaries of the Juneau gold belt. I

think the properties in controversy lie within the

Juneau gold belt. I know that right here is in the

Juneau gold bedt.

I have done panning in the Juneau gold belt be-

sides on the property in controversy, at the head

of Lemon Creek. I got colors there. I located

property there. I did not develop it. Outside of

Porkupine and Lemon Creek, I also panned in the

country above Haines, and up the Chilcat, pretty

near to the head of the Chilcat on a creek called

Bear Creek. I had a claim staked there. It is

across the boundary in British Columbia; and out-

side of the panning I did at Porkupine and on the

property in controversy and at Lemon Creek, I

worked with the Keystone outfit in Porkupine.

Outside of the Porkupine and the Chilcat and the

Glacier and the Walker Lake Country I haven't

done any prospecting. I located on Lemon Creek

and I located some property on Mendenhall road.

I didn't develop the Lemon Creek property. I had

two partners with me and they were to pay the ex-
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penses and I was up there doing the work and pros-

pecting, and one of them went to Seattle and the

other one is here in town, and he said to let it go for

a while.

My prospect on Lemon Creek showed up as much
gold as the claims in controversy. I didn't develop

it because where [58] we were prospecting it

was very hard work because it is down in the creek

and when the water is high you cannot work it; you

can only work there when it is low—^in the fall and

in the spring. I was in the employ of Miss Meyer

for about a year. There was a part of the time I

wasn't drawing any wages—just simply stopping

there and she was putting up the expenses while we

was doing nothing, looking after her property there.

I know how the three claims in dispute are located.

There is an open cut on the Jim M. which I have

panned. I am not positive which claim Miss

Meyer's house is on. I was working on all three of

the claims. There are three claims there, and there

are cuts on all of them, and work has been performed

on each and every one, but the cuts are different;

some might not be as large as the others; I cannot

tell just which claims these cuts are on.

There are improvements or open cuts on the Jim

0. D. and the Jim M. I know there was work done

on the Jim 0. D. I couldn't exactly tell you what

is the kind of work done there and where it was

done. I know of my own knowledge that there are

improvements and work done on the Jim 0. D. claim

but I cannot tell you what is the nature of it be-
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cause I cannot just exactly locate where it lies if

those three claims. It is one of them and I did work

on all three of them and in order to tell exactly

which cut is on the clams I w^ould have to look at the

map.

On the day that Mr. Pratt came to the bank of

the cut he took hold of Miss Meyer and threw her

off the bank into the cut and afterwards picked her

up and packed her down the cut. While Mr. Pratt

was packing her down the cut she- didn't seem to

be doing anything. I couldn't see if she was fight-

ing. He just packed her up that way (illustrating)

and packed her right down, so that if she was fight-

ing or not, I couldn't see. He had his back to me
and she was in front. [59]

Miss Meyer came up to these claims about the

first of August, I couldn't be positive about the day,

and I was there from November. I had done pros-

pecting on the ground before that—I had panned

some. I wasn't certain about the prospect but I

got enough so I was satisfied it was gold-bearing

gravel. I had been at different places going over

there and had panned at different places. At that

time I was working for Miss Meyers. Prior to that

time, I had been on the low ground but had never

been on the hill and had never prospected it or paid

any attention to it from a mineral standpoint.

At the time I got there, Mr. Pratt, I think, was

stopping at Mr. Knudson's but he was working

down there starting to fix or build a house. He
started to build the house about 250 or 300 yards
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this side of Miss Meyer's place. That was in De-

cember or November. The 24th of November I went

out there and he continued right along until he built

his house. I did not remain when he started to

build his garage. I couldn't say whether it was

June or not. [60]

Testimony of Frank Metcalf, for Plaintiff

(Recalled).

FRANK METCALF, recalled as a witness on be-

half of the plaintiff, having been previously duly

sworn, testified as follows

:

I am familiar with and know the general location

of what is called the Juneau Gold Belt and about

the amount of country that that covers; the claims

that I surveyed for Mis Meyer last April are consid-

ered to lie within the Juneau Gold Belt.

Cross-examination.

The Juneau Gold Belt, I think, derives its name
from a map made by Mr. Spencer. I have not the

report. The claims at Lemon Creek are included

in the Juneau Gold Belt as far as local acceptance

is concerned; there is no definite boundary of the

Juneau Gold Belt. It is a strip of land bordering

on the water. There are places where it borders

on the water in local acceptance. To some extent

locally they speak of the Juneau Gold Belt as they

do of the Harris Mining District, only the Juneau

Gold Belt extends farther north and south that the

Harris Mining District; they consider Sumdum the

extension of the Juneau Gold Belt; it is hard to tell
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where the proper boundaries are. ' It has never been

surveyed; it is just a term applied to the mineral

bearing rock in this section of the country. Spen-

cer, in his report, I think, calls it the Report of the

Juneau Gold Belt, and that report is confined to

the workings of the Perseverance and the Alaska

Jimeau. His report does not include all of the

properties in the Juneau Gold Belt. The Juneau

Gold Belt I am talking about is a continuation of

the mineralized zone of which the Perseverance and

these mines are an especially enriched section—

a

continuation of the same formation which the Per-

severance and the Alaska Juneau and all those

mines are in, and those mines are all worked as

quartz mines.

I think the Juneau Gold Belt, as reported, is al-

ways a report of quartz mining. There is also a

map on placer mining [61]! in this district and

that is called the Silver Bow Placer and is included

in the Juneau Gold Belt. I don't know whether

there is a separate report on the Silver Bow Placers.

Redirect Examination.

As a matter of fact, these placers they are talking

about so extensively are in the same gold belt as

the Perseverance and cover part of the Perseverance

ground, and they also mention Eagle River together

with the Perseverance and the Alaska Juneau as

an especially rich portion and the mines in contro-

versy lie in the belt between these two.

(Questions by the COURT.)

Q. Does the Juneau Gold Belt mean that all the
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land that is in that portion of the country, in the

Juneau Gold Belt, is gold land?

A. Well, you can find gold in it.

Q. The city of Juneau is in the Juneau Gold Belt,

isn't it? A. Yes, sir.

Q. The city of Douglas is in the Juneau Gold Belt,

isn't it? A. Yes, sir.

Q. These tide flats out here are in the Juneau

Gold Belt, aren't they? A. Yes, sir.

The COURT.—That is all.

(Witness excused.) [62]

Testimony of Grace Meyer, in Her Own Behalf

(Recalled).

Plaintiff, being recalled, further testified as fol-

lows:

I have a letter, or a carbon copy of a letter by

which I can fix the date when I first noticed Mr.

Pratt on the ground, which I wrote as soon as I

noticed he had his buildings there. It is dated Oc-

tober 4, 1915. Refreshing my memory from the let-

ter, I was out on the property on October 3d and

noticed that someone had started the construction

of a garage, and, on making inquiries I learned it

was him and I called his attention to the fact that I

had located this ground as mineral ground and did

not want him to go ahead with the buildings. The

improvements I referred to in the letter of October

4, the garage, had been started when I went on the

ground; that garage was the first thing Mr. Pratt

started in his improvements. That was not after my
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application and amended application for a nonmin-

eral entry had been rejected by the Forestry De-

partment.

My application was canceled in either April or

May, 1916; it was not after I had received a letter

from the Forestry Department to the effect that

there had been a prior application made.

I didn't write to the Agricultural Department at

Portland, Oregon, stating the mineral merit of this

ground until the spring of the year, 1916. I don't

think I had any knowledge at that time that my
homestead application had been canceled. I would

have to get all the letters that I received to know

whether I knew of it or not, because I cannot keep

dates in my mind. My memory is as good on that

as it is on anything else. I don't recall receiving

any notice then. From this letter, it was the 3d of

October that I noticed the garage being built. I

was on the ground the first time in October. I had

applied for the ground myself as nonmineral and I

don't recall whether there were other claimants to

the ground. I don't think I knew of any others at

that time; I did not know at that time that Mr.

Smith claimed a portion of the ground—the first

knowledge I had that anybody else was claiming

[63] this ground was from Indians when I was

building my cabin. They came in and tried to stop

me. I believe Mr. Smith afterwards bought these

Indians out and that was the first claim he had to

the ground. I didn't know in the month of August,

1915, that Mr. Smith had any claim to any of this
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land at all. I had a conversation with Mr. Alte-

mueller after I returned in August and I told him

I had applied for some of that ground, and he said,

'*I don't think you can get it because it is in the

Forest Reserve."

I think the surveyor told me, when he spoke about

going out and surveying this ground for me, that

Mr. Pratt had made an application and that he

would survey both claims at the same time ; that was

a Forestry Surveyor or Forest Ranger. I suppose

he was working in the employe of the Government.

He came and told me what he was going to do. I

knew he was going there for the purpose of survey-

ing out the ground to see whether it was agricul-

tural ground or timber. He told me that he would

investigate it. I don't recall having a conversation

as to whether he would tell me anything about it or

not, but my opinion is that they surveyed that as

to whether it was timber or agricultural.

It was in the fall of the year of 1915; I can't just

recall the date. I don't recall the exact conversa-

tion I had with him. He mentioned he would sur-

vey the land for me. I just recall the man coming

down there and making mention that he would sur-

vey it. I paid very little attention to it. I after-

wards applied for another homestead; that was a

year ago—so those things dragged along.

I think my memory is as good on that point as on

all the others in my testimony.

Q. Then you don't know whether you had a con-

versation with this Forest Ranger, the substance of
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which was that he would go out there for you [64]

and the other claimant and would make an examin-

ation and would survey the exterior boundaries of

this property, for the purpose of seeing whether or

not it should be listed with the Interior Department

of the United States Government as agricultural

land—you don't remember that?

A. I had a brief conversation with him, but I don't

remember all that.

I located the claims in September, 1915; I made

the mineral application in September, 1915. In

August, I made my nonmineral application and I

made my mineral application in September. In

October, I wrote the original of the letter of October

4, 1915, which I hold in my hand. I don't recall the

date when I met the Forest Ranger; it was in the fall

of the year some time and I would say it was prior

to the time I located the mineral claims.

Cross-examination.

As to whether, at that time, I had received any

letter from the Forestry Department in connection

with my nonmineral application, I will have to refer

you to the letters we have here because I don't recall

any other letters. The Forest Ranger told me he

would come out and survey the ground for me; after

I found mineral, I paid no attention to the agricul-

tural value of the land. I went right ahead. So

far as my nonmineral application was concerned,

when I made my mineral application^ I did nothing.

My knowledge of the Government laws is, that if

land is mineral you cannot take it up as agricultural,
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so I paid no further attention to it.

I did not let it go along thinking if I did not get

it one way I would get another. I had no such idea

in my mind. Pratt had not started the building of

his house prior to the time of writing the letter of

October 4th. He built his house after he built his

garage. He had not put up any fence at the time

the Forest Ranger spoke of going out and taking me
out to survey this [65] land, he spoke of some

Indian, and said he had some surveying for Mr.

Pratt and some claims for Mr. Rudy—he said there

were a number of claims, and he said as soon as he

could get around to it he would survey mine.

I didn't say that the ranger talked to me in Au-

gust, I said that he talked to me in the fall of the

year some time. I do not recall that he told me that

Pratt had made an application for the land. He
spoke of Pratt having a homestead out there some-

where. This Indian's land lies alongside of this

land I was claiming. I only know what was said,

and when I started to build the Indians came down

to see me. The Ranger said he would survey Pratt 's

and my claims. I knew Pratt had a claim out there

in that district, but I didn't know where it was.

When I saw this garage I made inquiries, and

some one told me it was Mr. Pratt 's, so I notified him

that the ground was mine.

At the time of my location in September, I did

not know that Mr. Pratt claimed the land for agri-

cultural purposes. I do not recall that I knew that

Pratt had made a nonmineral application to the



Merritt Pratt et dl. 89

(Testimony of Grace Meyer.)

Forestry Department months prior to my location

of mineral land.

I said that it was in the fall that the forest ranger

was there. I would hate to swear as to whether it

was September or October because I am not posi-

tive about it. I couldn 't say whether it was October

;

it was some time along in the fall of the year, but I

couldn't say when. I don't recall meeting or seeing

this man after he told me he was going out there.

I presume we had the conversation before I with-

drew my application and discovered mineral on the

ground.

Up to the time in September, 1916, I had never

withdrawn my application with the Forestry De-
partment. I don 't [66] think there was any need

of it. I thought if it was mineral land there

wouldn't be any need of it. It was a foregone con-

clusion that I understood that the Forestry Depart-

ment was investigating the land to see whether or

not the Government needed it for national purposes

and other purposes, and that they had the machinery

of their Department going, and I knew that after

the finding of the mineral there that machinery was
still going. I wrote the Department a letter in the

spring of the year, 1916, stating that I had mining
claims there but not withdrawing my application.

I also wrote them and made another application for

a piece of homestead land about seven miles beyond
there.

The plainti:ff rests.

The defendants move for a nonsuit, for the rea-
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son that plaintiff has not shown sufficient title to the

premises to maintain an action to quiet title or to

prove their title to the ground in dispute, which

motion the Court denied. [67]

Plaintiff thereupon asked permission to reopen

the case to introduce in evidence the recorded proofs

of labor on the claims in controversy for the years

of 1915 and 1916, which permission was granted and

the proofs of labor were offered and received in evi-

dence as Plaintiff's Exhibits "G" and "H," which

are as follows, to wit:

Plaintiff's Exhibit *'&"—Proof of Labor, Dated

February 10, 1916.

AFFIDAVIT OF PERFORMANCE OF
ASSESSMENT WORK.

United States of America,

Territory of Alaska,—ss.

On this 10th day of February, A. D. 1916, before

me, the undersigned, a Notary Public in and for the

Territory of Alaska, duly commissioned and sworn,

appeared personally Grace Meyer, who, being first

duly sworn, on oath deposes and says: That she is

the owner, locator and has performed and caused

to be performed assessment work upon the follow-

ing named placer mining claims in the kind and

manner following, to wit:

(a) The names and numbers of the claims are

the "Jim O.," ''Placer Group No. 1," the "Jim M.,"

"Placer Group No. 2" and the "Jim O'D.," of

"Placer Group No. 3"; that said claims are located

10 miles westerly from the town of Juneau, Alaska,
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on and across the U. S. government wagon road at

and near a certain trussel across a tide water slew

flowing into Gastineau, and are lying contiguous to

each other, being 1320 feet long and 660 feet wide,

as the same are particularly described in the loca-

tion certificates of said claims filed and recorded in

the office of the U. S. Commissioner and ex officio

recorder of the Juneau Precinct and mining district

of the First Division of the Territory of Alaska,

reference to which is hereby made and the said de-

scriptions are made a part hereof. That said work

and improvements were done and made upon said

claims as a group and for the benefit of said claims

collectively.

(b) That eighty-five days labor was performed

in making the improvements upon said claims as

herein set forth ; that said improvements and assess-

ment work consisted of blazing and making trails,

digging ditches; digging ''sinks"; constructing cabin

and barn, and in clearing ground and trails.

(c) That said improvements were made and the

assessment work performed between 19th day of Sep-

tember, A. D. 1915, and the 1st day of January, A. D.

1916.

(d) That the places where said improvements

were performed were as follows, to wit : at the north-

easterly end of the "Jim O." claim on a creek at

and near the discovery post thereof by the construc-

tion of a ditch and the sinking of a hole or shaft

;

also the clearing of a space of ground at the end of

a trussel across a slew on said claim, near the Gov-

ernment wagon road; the construction of a shed or
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barn on the northerly side of the *'Jim O'D.'^ claim

[68] about 400 feet from the N. W. corner of said

claim, the construction of a cabin on the southerly

side of said "Jim O. D." claim about 400 feet from

the S. W. corner thereof, and the clearing of ground

for trails and ditches and clearing in and around

said claims; the sinking of a shaft or hole at the

northeasterly end of the '

' Jim M. '

' claim at and near

the discovery post thereof and the marking of a trail

from the said cabin to said improvements last men-

tioned ; the marking of a trail along the northeasterly

end of said three claims at the foot of the hill near

and along the easterly side of the said before men-

tioned slew.

(e) That said labor was performed and the said

improvements made at the instance of Grace Meyer,

the owner of said claims.

(f) That actual amount paid for such work and

improvements was four hundred and seventy-four

and fifteen one-hundredths ($474.15) dollars.

I have read the foregoing and attached affidavit

and the statements therein made are true as I verily

believe.

(Sgd.) GRACE MEYER.

Subscribed and sworn to before me this 10th day

of January, A. D. 1916.

(Sgd.) 0. A. TUCKER,
Notary Public for Alaska, Residing in Juneau Pre-

cinct.

My commission expires July 28, 1917.

Filed for record February 29, 1916; recorded in

book 24 Lodes, page 284.
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Plaintiff's Exhibit '*H"—Proof of Labor, Dated

March 24, 1917.

AFFIDAVIT OF PERFORMANCE OF
ASSESSMENT WORK.

United States of America,

Territory of Alaska,—ss.

On this 24th day of March, A. D. 1917, before me,

the undersigned, a Notary Public in and for Alaska,

duly commissioned and sworn, personally appeared

Grace Meyer, who, being first duly sworn, on oath

deposes and says : that she is the locator and owner,

of and has performed the assessment work, or caused

the same to be performed, during the year 1916, and

for said year, upon the following named mining

claims, and in the manner following, to wit

:

(a) The names and numbers of the claims, all

being placer mining claims, are as follows, to wit:

The Jim O, Placer Group No. One; the Jim M,

Placer Group No. Two ; the Jim O. D., Placer Group

No. Three ; the Jim D., Placer Group No. Four ; the

Governor No. One, Placer Group No. Five; the

Governor No. Two, Placer Group No. six ; the Gov-

ernor No. Three, Placer Group No. Seven; the

Thomas Dobson, Placer Group No. Eight; the Eu-

gene, Placer Group No. Nine ; and the Rose, Placer

Group No. Ten; that said claims are located ten

miles westerly from the town of Juneau, Alaska, on

and across the U. S. Govermnent wagon road at or

near trussel across a tide water slew flowing into

Gastineau, and are lying contiguous to each other,

each being 1320 feet wide and 660 feet wide, as the
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same are particularly described in the location cer-

tificates of said claims filed and recorded in the office

of the [69] U. S. Commissioner and ex-officio Re-

corder of the Juneau Precinct and mining district

of the First Division of the Territory of Alaska, ref-

erence to which is hereby made and the said descrip-

tions are made a part hereof. That said work and

improvements was done and made upon said claims

as a group and for the benefit of said claims collec-

tively.

(b) That I have performed and caused to be per-

formed upon said claims 290 days work during said

year of 1916, and the character of said work per-

formed was and is open cut work and sluicing and

the value of said improvements and work so per-

formed is the sum of eleven hmidred sixty ($1160)

dollars.

(c) That said improvements were made and the

said assessment work was performed between the 1st

day of May, and the 31st day of December, A. D.

1916.

(d) That the places where said work was done

and the improvement made were and are as follows,

to wit:

The construction of an open cut about fifty feet

southwesterly from the northeasterly end line of

Jim M. claim, approximately 28 feet long, 3 feet

deep and 5 feet wide.

The construction of an open cut, and the sluicing

away of the gravel in the same, on the northeasterly

end of the Gov. No. 2 claim, about fifty feet from

the end line thereof, approximately 20 feet wide,
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from 2 to 20 feet deep and 100 feet long.

The construction of an open cut about 100 feet

westerly from the northeasterly end line of the

Jim D. claim, approximately 35 feet long, 17 feet

deep and 4 feet wide.

The construction of an open cut about 150 feet

southwesterly from the northeasterly end line of the

Jim O. D. claim about 110 feet long, 2 to 9 feet deep

and 4 feet wide.

The improvement, extention and construction of

a trail from the southeast corner of the Jim O. claim

along the northeasterly end lines of said group of

claims to near the northeasterly corner of the

Thomas Dodson claim.

The construction of an open cut near the north-

easterly corner of the Thomas Dodson claim approxi-

mately 75 feet long, 2 to 3 feet deep and 3 feet wide.

The sinking of a prospect hole about 100 feet from

the easterly end line of the Gov. No. 3 claim, and 150

feet from the southerly side line 4 feet deep and ap-

proximately 10 feet in diameter.

That said labor was performed and said improve-

ments were made for the benefit of all and each of

said above named group of claims.

(e) That the said work was done and the said

improvements made at the instance of Grace Meyer,

owner of said claims.

(f) That the actual amount paid for such work

and improvements was the sum of eleven hundred

and sixty ($1160) dollars, and was paid by the owner

of said claims, Grace Meyer.

(Sgd.) GRACE MEYER.
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Subscribed and sworn to before me 28th day of

March, A. D. 1917.

(Sgd.) O. A. TUCKER,
Notary Public for Alaska, Residing in Juneau Pre-

cinct.

My commission expires July 28, 1917.

Filed for record Mar. 28, 1917, in Book 21 Misc.,

page 82. [70]

Plaintiff rested.

The defendants, to maintain the issues on their

part, called as a witness in their behalf MERRITT
S. PRATT, who having been first duly sworn, testi-

fied as follows:

Testimony of Merritt S. Pratt, for Defendants.

My name is Merritt S. Pratt. I reside at Men-

denhall, Alaska, about 9% miles from Juneau and

about 1^ mile this side of Tom Knudson's; about

600 feet from the house of Altemueller and Smith.

I have my home this side of Altemueller 's dairy. I

applied for 66% acres as a homestead. I went on

there first in 1916 to live. I made my application

to the Forestry Service at Ketchikan, Alaska, June

28, 1915. (Defendant here identifies the original of

said application, which was introduced in evidence

as Defendant's Exhibit No. 3-, as follows:)

Juneau, Alaska, June 28th, 1915.

Defendajit's Exhibit No. 3—Application for

Homestead June 28, 1915, Pratt and Weigle.

Mr. Weigle, F. S.

Ketchikan, Alaska.

Dear Sir : I would like to take up as a homestead
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the tract as described below if it is permitted by your

office.

It lies due south of the leashed tract south of the

Knudson Ranch and would lay something like this

Trusting to receive a favorable answer from you

at your earliest convenience, I remain,

Yours truly,

(Signed) MERRITT PRATT,

Gen. Del. Juneau, Alaska. [71]

I received an answer to the said application.

(Witness here identified letter of August 6, 1915,

which was offered and received in evidence as De-

fendant's Exhibit No. 4, as follows:)

Defendant's Exhibit No. 4—Letter, August 6, 1915,

Wright to Pratt.

United States Department of Agriculture.

Forest Service.

District 6.

L
Tongass—Settlement

Pratt, Merritt, S., #120.

Mr. Merritt S. Pratt,

Juneau, Alaska.

Dear Sir : Your application under the Act of June

11 1906, for the examination and listing of lands in

the Tongass National Forest, dated July 22, 1915,

was received August 5, 1915.

The status of the tract covered by your applica-

tion will be investigated by the Forest Supervisor.

In case it appears to be vacant public land and sub-

ject to homestead entry, an examination of it will
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be made as soon as practicable, and if it is found to

be chiefly valuable for agriculture and not needed

for public use, it will be listed with the Secretary of

the Interior to be opened to settlement and entry.

You will be promptly informed of the action that

can be taken as soon as the report of the Forest offi-

cer is received.

Your application covers a tract of land located 9

miles west of Juneau, Alaska. There is a patented

homestead Y^ of a mile west belonging to Tom Knud-

son, leaving 80 rods reserve on Government road.

Very truly yours,

(Signed) A. H. WRIGHT,
Acting Assistant District Forester.

The next step after I received the letter of August

6th from the Forestry Department, I was notified

by surveyors by letter that they were coming up to

survey the land for me; they came shortly after I

received the letter, which I think was in September,

1915 ; they came September 10, 1915. (Witness here

identifies a plat made by the Forestry Service, which

was offered and introduced in evidence as Defend-

ant's Exhibit No. 5, as follows: [72]
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The Forestry Department has issued me a permit

to live upon this ground.

(The witness here identifies such permit and the

same was offered and introduced in evidence as De-

fendant's Exhibit No. 6, which is as follows, to wit:)

Defendant's Exhibit No. 6—Forestry Department

Permit Dated August 22, 1916.

United States Department of Agriculture.

Forest Service.

Special Use Permit.

Uses, Tongass.

Pratt, Merritt S.

Agricultural 1/1/16.

Permission is hereby granted to Merritt S. Pratt

of Juneau, Alaska, to use the following described

lands: 66.75 acres located approximately nine miles

west of Juneau, being identical with homestead ap-

plication #120 for the purpose of residence and cul-

tivation, subject to the following conditions:

2. The permittee shall comply with the regula-

tions of the Department of Agriculture governing

the National Forest, shall observe all sanitary laws

and regulations applicable to the premises, and shall

keep the premises in a neat and orderly condition

and dispose of all refuse and locate outhouses and

cesspools as required by the Forest ofi&cers.

3. This permit is subject to all valid claims.

4. The permittee shall take all reasonable pre-

caution to prevent and suppress forest fires.

5. The permittee, if engaged in business, shall
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conduct same in an orderly manner and in accord-

ance with all requirements of the laws of the Terri-

tory of Alaska, as well as the laws of the United

States.

6. The permittee shall pay the United States for

any damage resulting from this use.

7. Construction work (or occupancy and use)

under this permit shall begin within months,

he completed within years from the date of the

permit, and this use shall be actually exercised at

least days each year, unless the time is extended

or shortened.

8. In case of change of address, permittee shall

immediately notify the Forest Supervisor.

9. The charges for this use may be readjusted

whenever necessary to place this permit on a basis

consistent with the charge to other permittees for

like privileges. A general readjustment will be

made at the end of five years from the date of issu-

ance of permit and at the end of each five-year period

thereafter. [74]

10. No National Forest timber may be cut or de-

stroyed without first obtaining a permit from the

Forest Supervisor.

11. Upon the abandonment, termination, or revo-

cation of this permit, and in the absence of an agree-

ment to the contrary, the permittee, if all the rental

charges due the Government have been paid, may,

within a reasonable period to be determined by the

issuing officer, remove all structures which have been

placed on the premises by him, except where the ma-

terial was furnished by the Forest Service, but upon
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failure to remove the structures within that period

they shall become the property of the United States.

12. This permit may be transferred with the ap-

proval of the officer by whom it was given or his suc-

cessor, subject to such conditions as may be imposed

at the time of transfer. It shall terminate upon

breach of any of the conditions herein or at the dis-

cretion of the District Forester or the Forester.

13. The permittee shall provide, whenever re-

quested by the Forest officers, a way across the land

covered by this permit for the free ingress or egress

of forest officers and for the uses of National Forest

land and purchasers of National Forest products.

(Signed) W. G. WEIGLE,
Forest Supervisor.

August 23, 1916.

After I had initiated my entry upon this ground

I began to build. First built the garage. Up to the

time that I commenced building I had not taken

actual occupation of the land. I built a house later

on in November, 1915. The garage was built in the

latter part of September of that year. Thereafter

I began to build some fences ; fenced about 8 acres

along the Goveriunent Road leading back to the

homestead. It was a two-wire barbed wire fence,

with posts 15 feet apart, of spruce about 6 feet long

and about 4 inches in diameter, driven in the ground

;

it is a good substantial fence. I moved on to the

ground about the first of the year 1916 and have been

living there ever since.

I have the frame of a barn 24x30 feet up and have

done considerable slashing and burning; have been
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working there on and off all winter when the weather

would permit, slashing and clearing the ground and

I have no other home in the Territory of Alaska

except the one I am now on. [75]

I know the plaintiff; first met her crossing my place

when I was building the house in 1915, between my
place and the place where she built the tent ; that was

in November; I had seen her before that but had

never known her business or anything about her

—

nor spoken to her. The next time I saw her I don 't

just remember the date, but it was in the first of the

year, 1916 ; that meeting took place in one of the cuts

which she claims. I told her she was trespassing and

I thought I had the right there, and I asked her to get

off. She refused to get off, and I talked to her

a while, and she said she would have to be put off be-

fore she would go ; so I started to put her off—picked

her up and started to carry her off, and I packed her

a little ways, and she said if I would let her go back

and get her things she would get off, so I let her go.

I did not drag her from the bank of the creek nor

strike her. I carried her about 75 feet and she said

if I would let her go she would go back and get her

things and get off. I wrote the plaintiff a letter, I

cannot remember the date.

(Counsel here shows witness the letter dated Octo-

ber 13, 1915, and said letter was marked exhibit No.

7, being also the letter in Defendant's Exhibit 2.)

It was after the date of this letter that I carried

Miss Meyer off the land. I have examined the work

that Miss Meyer has done upon the property—know

where it is located and have panned the cuts that have
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been testified to here and found colors, I know the

character of the ground out there. This particular

land where these cuts are situated is a slide which has

slid off the mountain. That applies to the hillside.

After you come down from the hillside it is flat, level

ground: it is filled with the tide and the glacier I

should judge; grass growing all over it—level and

flat—not more than 5% of my 66% acres [76]

are grassy and all the balance is flat land. The tide,

that is, extreme high tide, I don't think covers very

much—probably just a little.

Cross-examination.

I said I had about 8 acres fenced; it is not fenced

all around; it is fenced on three sides; the other side

is on the hillside and there is no fencing there and it

is in the heavy timber.

I do not know when this land was staked by Miss

Meyer. I never saw the stakes until here just the

other day when I was out looking for them. I didn't

see them in September. I didn't see no stakes of

those claims at all; they are just stubs of trees cut

off. I didn 't see any out on the flats. I don 't remem-

ber the date when I first saw stakes but it was some-

where near the time I was in the argument with Miss

Meyer about her trespassing. That was in the fall of

1915; it was after the letters that I have been testify-

ing about were received.

When I started to build the garage she notified me

I was building on her placer claim. I didn 't know she

had located the ground before that ; the claims were

not staked or located before that. I know, because I
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never saw any stakes. I have never seen anything

but the upper stakes yet. I don't know who cut

down the stakes. I didn't, and know nothing about

it. I built a road to where I was going to build the

garage. The road is about 40 feet across the ditch.

As soon as I started that Miss Meyer notified me of

her claims. I made no investigation to find out

whether it had been staked or not. The place had

been surveyed and staked off for me at that time. I

had no permit to occupy it for the purposes for which

I was claiming it at that time. In 1916, when I

picked Miss Meyer up to take her off the claim, I was

going to take her up to the Government road—clear

off the claims and if she came back instead of going

to court, as she did, I suppose [77] I would pack

her off again. I also ordered the men that she hired

to work there off. If they hadn't gone I suppose I

would have put them off by force. I intended to keep

them off with whatever force was necessary. I only

know where Miss Meyer's upper lines are by the

blazes on the trees. That upper line is not on my
ground at all. I go up the hill, I should judge,

seventy-five or a hundred feet. The upper lines are

close to my line. I don 't know the width of my claim

;

it must be 1,300 or 1,400 feet at the widest place. I

don't know how wide it is. Of the three claims, that

this plaintiff has located, I claim probably %. I really

don't know where the lines of her claims are. I

never have found them but I have looked for them.

I never asked anyone to show them to me and never

got a survey of it nor did I get a copy of a location and
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try to find out from that. I occupy the land and am
lining there and that is all. I don't know how much
of the ground that the Forestry Department gave me
the permit for is on Miss Meyer's ground.

Testimony of L. H. Smith, for Defendants.

L. H. SMITH, one of the defendants, called as a

witness in their behalf, being first duly sworn, testi-

fied as follows

:

My name is L. H. Smith. I reside at Mendenhall

and am part owner of the Juneau Dairy. I know

where Miss Meyer's claims are situated—the three

claims in dispute in this case. I have not been able

to definitely establish the ground sued for in this suit

and described in the complaint. I have attempted to.

The Juneau Dairy, as a partnership, does not claim

any right to the ground claimed bj^ Miss Meyer and I,

as a member of the partnership, do not claim any

rfght to it. I claim a right to it individually. I

made an application to the Forestry Department in

Portland on the [78] 22d day of June, 1915 ; I had

previously ascertained that the land was in the For-

estry Reserve. The application was made on the reg-

ular form of blanks furnished by the Department. I

received an answer dated June 30, 1915.

(Witness here identified said document, which was

offered and introduced in evidence as Defendant's

Exhibit No. 8, which reads as follows:)
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Defendant's Exhibit No. 8—Letter, June 30, 1915,

Wright to Smith.

June 30, 1915.

United States Department of Agriculture.

Forest Service.

District 6.

L
Tongass-Settlement

Smith, Lee H. #101
Mr. Lee H. Smith,

Juneau, Alaska.

Dear Sir: Your application under the Act of

June 11, 1906, for the examination and listing of

lands in the Tongass National Forest, dated June 22,

1915, was received June 29, 1915.

The status of the tract covered by your application

will be investigated by the Forest Supervisor. In

case it appears to be vacant public land and subject to

homestead entry, an examination of it will be made as

soon as practicable, and if it is found to be chiefly

valuable for agriculture and not needed for public

use, it will be listed with the Secretary of the Interior

to be opened to settlement and entry. You will be

promptly informed of the action that can be taken

as soon as the report of the Forest officer is received.

Your application covers a tract of land commencing

at a point 80 rods north of the Knudsen SE. cor. ;

thence north to a rudy south line, thence east 80 rods,
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thence south to a point east of beginning, thence west

to said point.

Very truly yours,

(Signed) A. H. WRIGHT,
Acting Assistant District Forester.

After June 30, 1915, about the first part of Sep-

tember, I think, between the 9th and 12th, a forest

ranger came up to the ground and surveyed it and

told me that the ground I had applied for was claimed

by the Indians that lived on there. They lived in

[79] a shack on the beach, and before I could get

title to it I would have to get a quitclaim deed from

the Indians, and I did so ; I bought the deed from them

through Mr. Beattie, who was the agent at that time.

(Witness here identified said deed, which was

offered and received in evidence as Defendant's Ex-

hibit No. 9 as follows

:

Defendant's Exhibit No. 9—Deed, October 23, 1915,

Between William Johnson et ux. and Lee H.

Smith.

THIS INDENTURE, Made this twenty-third day

of October in the year of our Lord, One Thousand

Nine Hundred and fifteen BETWEEN William

Johnson (Thlinget name, Hoots-du-je) and Mary

Johnson (Thlinget name, Kookwus), his wife, the

parties of the first part, and Lee H. Smith, the party

of the second part

:

WITNESSETH, That the said parties of the first

part, for and in consideration of the sum of Five

Hundred ($500.00) dollars, legal tender of the United

States of America, to them in hand paid by the said

party of the second part, the receipt whereof is



110 Grace Meyer vs.

hereby acknowledged, do by these presents remise, re-

lease and forever quit-claim unto the said party of the

second part, and to his heirs and assigns, the following

described tract, lot or parcel of land, situated, lying

and being in Division No. 1, Juneau Recording Dis-

trict, Territory of Alaska, particularly bomided and

described as follows, to wit

:

Begiiniing at the southeast corner of the Thomas

Knudson Homestead, thence north following the east-

ern boundary of the said Thomas Knudson Home-

stead a distance of three hundred and twenty (320)

rods to the south line of the Charles Rudy Homestead,

thence in an easterly direction following the south

line of the said Charles Rudy Homestead a distance

of eighty (80) rods, thence south parallel to the east-

ern boundary of the Thomas Knudson Homestead

aforesaid, a distance of three hundred and twenty

(320) rods, thence in a westerly direction eighty (80)

rods to place of beginning; the whole tract being three

hundred and twenty (320) rods long and eighty (80)

rods wide, containing one hundred and sixty (160)

acres, all of which is situated ten miles, more or less,

in a northwesterly direction from the city of Juneau,

Alaska.

Together with and all singular the tenements,

hereditaments and appurtenances thereunto belong-

ing or in any wise appertaining, and the reversion

and reversions, remainder and remainders, rents, is-

sues and profits thereof.

TO HAVE AND TO HOLD, all and singular, the

said premises, together with the appurtenances unto
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said party of the second part, and to his heirs and as-

signs forever.

IN WITNESS WHEREOF, the said parties of the

first part have hereunto set their hands and seals the

day and year first above wiitten.

WILLIAM JOHNSON.
(Hoots-du-je)

His

X
Mark (Seal)

MARY JOHNSON (Kookwus). (Seal)

her

X
Mark.

Signed, sealed and delivered in presence of

W. G. BEATTIE.
W. L. ALTEMUELLER. [80]

Filed for record December 2, 1915, and recorded in

Book 25 of Deeds, at page 491.

Witness also identified a special use permit issued

to him by the Forestry Department, dated May 24,

1916, v^^hich was offered and introduced in evidence

as Defendant 's Exhibit No. 10, as follows

:

Defendant's Exhibit No. 10—Special Permit of

Forestry Department Dated May 24, 1916.

United States Department of Agriculture.

Forest Service.

SPECIAL USE PERMIT.
Agricultural, May 24, 1916, Tongass National Forest.

Permission is hereby granted to L. H. Smith of

Juneau, Alaska, to use the following described lands

;
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A tract of land commencing at a point 80 rods north

of Tom Knudson's S. E. corner, thence north 240

rods to the south line of Chas. Rudy's claim, thence

each 80 rods; thence south 240 rods; thence west 80

rods to point of beginning, containing an area of 120

acres, for the purpose of agriculture and grazing,

subject to the following conditions

:

1. The permittee shall pay to the National Bank

of (United States Depositary), to be placed to

the credit of the Treasurer of the United States, in

consideration for this use, the sum of Free dollars

(4—), annually in advance from 191—, and this

permit shall have no force or effect until the first an-

nual payment is made.

2. The permittee shall comply with all the laws

and regulations governing National Forests.

3. This permit is subject to all valid claims.

4. The permittee and his employees, contractors,

subcontractors, and their employees shall do all in

their power, both independently and upon request of

Forest officers, to prevent and suppress forest fires.

5. The permittee shall dispose of brush and other

refuse as required by Forest officers.

6. The permittee shall pay the United States for

any damage resulting from this use.

7. Construction work under this permit shall be-

gin within months, be completed within

years, and this use shall be actually exercised at

least days each year, unless the time is extended

or shortened.

8'. This permit is not transferable (Sec. 3737,

U. S. Rev. Stat.), and shall terminate upon breach of
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any of the conditions herein, or at the discretion of

the Forester.

9. Timber shall be obtained free for domesti(^ pur-

poses and by purchase if used commercially. [81]

10. You are privileged to move upon this ground

for the purpose of establishing your residence imme-

diately but the law does not require you to reside upon

the land until six months after you make entry. You
are the preferred applicant until that time.

May 24, 1916.

W. G. WEIGLE,
Forest Supervisor.

About the first part of September, I ordered a man
to go on there and clear away a space of ground for

a barn and house. He has been on the ground ever

since. I have a barn and a house, a milk-house, a

pump-house, a woodshed, a wagonshed and about 50

or 60 acres of the ground fenced in in the way of im-

provements.

In so far as the disputed ground is concerned in

this case, only a part of it is fenced. I do not know

just howmuch ground there is in there. Referring to

Plaintiff's Exhibit "F," there is a barbed-wire fence

on the west line ; it extends about 400 feet northerly

from the Government road, I should think. Along the

Government road as far as my land goes there is a

woven-wire fence on both sides of the road. For a

distance of about 200 feet I have a woven-wire fence

and the balance is barbed wire—about 300 feet. All

good fencing. I haven't any fence northerly from

the Government road between myself and Pratt. Mr.

Pratt put up a fence on the line running up the road
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back to the hillside, I have expended upon the ground

by the way of improvements, including fencing,

clearing, building and all a little over $9,000.00.

Since I put the man on there clearing a place for the

house and barn I have kept people working there con-

tinuously ever since. I started the barn, I don't

know the exact date I started to build the barn, but I

started getting the lumber here on the 11th of March,

1916, and built it in 1916.

(Witness here exhibits photographs taken by him-

self with the barn, milk-house, pump-house and wood-

shed and residence.)

Witness next identified a letter from the Forestry

Department with plat attached, dated December 1,

1916, which was [82] offered and received in evi-

dence as Defendant's Exhibit No. 13, as follows:

Defendant's Exhibit No. 13—Letter, December 11,

1916, Wright to Smith.

United States Department of Agriculture.

Forest Service.

District 6.

December 11, 1916.

L
Settlement, Tongass

Smith, Lee H. #101.

Mr. Lee H. Smith,

Juneau, Alaska.

Dear Sir: I am glad to inform you that 120.00

acres of the tract of land in the Tongass National For-

est, which you applied for under the Act of June 11,

1906, described as follows, were listed December 4,
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1916, by the Secretary of Agriculture with the Secre-

tary of the Interior to be declared open to settlement

and entry.

A map of the area is enclosed.

The local land office will receive instructions from

the General Land Office to notify the preferred appli-

cant in advance of the date his entry can be accepted.

For any further information you are referred to

the Commissioner of the General Land Office, Wash-

ington, D. C, or to the local land office. If you have

occasion to make such inquiries, you should refer to

List No. 601995 under the Act of June 11, 1906.

If you desire a permit for the agricultural use of

this land, pending the formal opening of the tract to

entry by the Department of the Interior, you should

make application to Forest Supervisor Weigle, at

Ketchikan, Alaska, who has authority to issue such

permits free of charge.

Very truUy yours,

(Signed) A. H. WRIGHT,
Acting Assistant District Forester. [83]
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All the ground that I claim in conflict with Miss

Meyer's claim is described in my application to the

Forestry Department of June 22, 1915. I think Miss

Meyer's line runs down on the reserve ; I have never

seen a stake there.

It has been difficult for me to observe the ground

that Miss Meyer actually claims and I have been un-

able to locate the ground described in the complaint,

but I have an idea that her ground runs down on the

reserve. I made an application for the use and oc-

cupancy of this reserved area and for a special use

permit for it.

(Witness here identified said document, dated Jan-

uary 1, 1916, which was offered and introduced in evi-

dence as exhibit No. 14) as follows

:

Defendant's Exhibit No. 14—Special Use Permit,

Issued by Forest Supervisor, Dated September

26, 1916, to L. H. Smith.

United States Department of Agriculture.

Forest Service.

Special Use Permit.

Agricultural, January 1, 1916. Tongass National

Forest.

Permission is hereby granted to L. H. Smith of

Juneau, Alaska, to use the following-described lands:

A tract of approximately 40 acres known as the 80

rod reserved strip east of the Knudson Claim, begin-

ning at the S. E. corner of U. S. Survey 381, thence

north 80 rods, thence east 80 rods, thence south 80

rods, thence west 80 rods to place of beginning, for the
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purpose of agriculture and grazing subject to the fol-

lowing conditions

:

1. The permittee shall pay to the First National

Bank of Juneau, Alaska (United States Depository),

to be placed to the credit of the treasurer of the

United States, in consideration for this use, the sitoa

of Twenty dollars ($20.00), annually in advance from

January 1, 1916; and this permit shall have no force

or effect until the first annual payment is made.

2. The permittee shall comply with all the laws

and regulations governing National Forests.

3. This permit is subject to all valid claims.

4. The permittee and his employees, contractors,

subcontractors, and their employees shall do all in

their power, both independently and upon request of

Forest officers, to prevent and suppress forest fires.

[85]

5. The permittee shall dispose of brush and other

refuse as required by Forest officers.

6. The permittee shall pay to the United States

for any damage resulting from this use.

7. Construction w^ork under this permit shall ibe-

gin within months, be completed within

years, and this use shall be actually exercised at least

30 days each year, unless the time is extended or

shortened.

8. This permit is not transferable (Sec. 3737,

U. S. Rev. Stats.), and shall terminate upon breach

of any of the conditions herein, or at the discretion of

the Forester.

9. Timber shall be obtained by purchase.

10. The area may be fenced but a gate or other
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convenient means must be provided where fence

crosses stream to permit the passage of rowboats.

Septemiber 26, 1916.

(Signed) W. G. WEIGLE,
Forest Supervisor.

Between the reserved area and the ground reserved

by me there are lined stakes, about 100, I guess, and

three strands of wire, I think.

(Plaintiff next exhibited receipts of annual pay-

ment of rentals of $20.00 each, for the said reserve for

the years, 1916 and 1917, duly signed by the Forest

Supervisor. The witness being referred to Plain-

tiff's Exhibit "F," said that he had seen the south

west corner of the Jim D. Claim.)

It is on the west side of the road. I don 't think the

piece of ground delineated on that map would have

agreed with the description in this case. I would

say that the description in the complaint necessarily

includes additional ground and it is for that reason

that I have not been able to locate the exact location

of Miss Meyer's claims on the ground. Farther

north I claim some highland and as far as my ground

conflicts with the plaintiff's claims, it is lowland that

I claim, and that cut on the Jim D. is on the hillside.

I have been at the open cut on the Jim O'D. and on

the Jim M. None of those cuts are on my ground.

[86] They are all on the hillside. I know the value

of the improvements that Mr. Pratt has placed upon

his ground. In my estimation, their value is be-

tween $500.00 and $600.00.
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Cross-examination.

The business of the Juneau Dairy Company is the

dairy business. It owns cows and bams. The bams
it owns are on the edge of the city. In the summer-

time its cows are kept on my homestead and the

Juneau Dairy uses the barn. No one uses it except

the Juneau Dairy. The buildings are all paid for

with the Juneau Dairy money and I am to pay the

Juneau Dairy back. There are two partners, Alte-

mueller and myself in the Juneau Dairy. There is

no other use to which the barn is being put except

to house the cows.

The Juneau Dairy was organized November in

1911 and I became interested in it at that time. We
have never raised any crops on my ground. The

only use to which it has ever been put is for the graz-

ing of the cows of the Juneau Dairy. So far we

have not had time to raise anything. We keep our

cows out there in the winter. For seven months

last year I resided on the homestead in the house

there. Mr. Altemueller did not reside there. He
visited there but he never lived there. I don't know
whether he has been on the place this year. When
I was out there I was working for the dairy. That

is my only business. Besides the barn on Miss

Meyer's ground, I have fences on the ground that

she claims on my homestead. They cross part of it.

In so far as I know, that is all. The first improve-

ments that I did there was the clearing for the barn

and house. I employed Mr. Roy to do that. [87]

He came to me up at Mendenhall. I did not
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go to Miss Meyer's tent to find him. I don't remem-

ber whether I went to Miss Meyer's tent to hire him

or not. I would not be positive—but he was the first

man I hired and that was before any improvements

took place at all.

Redirect Examination.

I hired Mr. Roy about the first of December, 1915.

Testimony of W. G. Weigle, for Defendants.

W. G. WEIGLE, called as a witness on behalf of

the defendants, being first duly sworn, testified as

follows

:

My name is W. G. Weigle. My business is forest

supervisor of the Tongass National Forest, with

headquarters at Ketchikan, Alaska, and I was such

in June, 1915. I have heard the testimony in this

case and am acquainted with the property in dis-

pute. I know Miss Meyer, the plaintiff, through

official correspondence and Mr. Pratt in the same

capacity. Her letters didn't come direct to me.

They went to Portland and I got copies of them. I

received the letters as a part of the service. The

first letters regarding the homestead entry from

Miss Meyer were received some time in August,

1915, as the copy of the letter will show. The first

is dated August 10, 1915, and the second, the

amended one, was received August 31. It was not

an amended application. It was a separate applica-

tion covering this ground. When the application is

received in Portland they send me a copy of the let-

ter with instructions to examine the land and report.
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The land was examined by my department; that re-

port was sent to Portland and they notified Miss

Meyer of the finding of the report.

I did not make, or cause to be made, a survey on

her application. The examination and survey was

made on Mr. Pratt's application because his appli-

cation was a prior one. [88]

Work of that kind is done in the summer-time or

fall and in the winter-time we work up that infor-

mation in the office and report upon the claim.

After the claim is reported upon and accepted by

the other office, the land is listed—what we call

listed, by the Secretary of Agriculture and the Sec-

retary of the Interior as open for homesteading.

My department received a further communication

from Miss Meyer in connection with her applica-

tion for a homestead. I am not sure I know of the

next communication. I have a copy of a letter, one

communication coming in the spring of 1916, refer-

ring to the mineral character of the ground as she

saw it.

(Witness here shows letter to the Department

written by plaintiff April 26, 1916. There was also

shown copy of letter dated April 14, 1916, both in

Defendant's Exhibit No. 2.) Continuing, the wit-

ness said:

This letter that the Department received from

Miss Meyer was after the time of the cancellation

of her homestead entry. The ground that is covered

by the homestead entry of Mr. Pratt was listed with

the Department of the Interior September 22, 1916.
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The way it is listed is this: When I have the exam-

ination made of the ground and determine the char-

acteristics of the ground, if we think it is more
valuable for agricultural purposes than for forest

purposes we state that to the Secretary of Agricul-

ture, and he notifies the Secretary of the Interior

that that land may be listed as homestead land; then

in the due course of time the Secretary of the Inte-

rior will notify the Land Office at Juneau to adver-

tise the land for entry.

(The witness next identified a copy of a letter

from the Secretary of Agriculture to the Secretary

of the Interior, dated September 22, 1916, w^hich was

offered and introduced in evidence as Defendant's

ExhibitNo. 16, as follows:) [89]

Defendant's Exhibit No. 16—Letter, September 22,

1916, Houston to Secretary of the Interior.

September 22, 1916.

L.

Tongass—Settlement.

Pratt, Merritt S. #120.

The Honorable,

The Secretary of the Interior.

Sir: I have the honor to request that the tract of

land (List 6-1916) shown by the enclosed plat and

also described in the enclosed copy of field notes of

survey within the Tongass National Forest, Juneau
Land District, Alaska, w^hich has been examined and

is chiefly valuable for agriculture and which, in my
opinion, may be occupied for agricultural purposes
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without injury to the National Forest and which is

not needed for public purposes, be opened to settle-

ment and entry in accordance with the Act of June

11, 1906 (34 Stat. 233), subject to the conditions and

reservations prescribed by the Act of March 12, 1914

(Public No. 69);

Area, 71.04 acres, more or less.

Except a strip of land approximately 96 links

wide, within the exterior boundaries thereof, which

strip is particularly described as follows: Beginning

at a point where the road intersects the east line of

the survey 3.32 chains north of Corner No. 2, extend-

ing thence 48 links on each side of a line running,

South 77° 30' W., 2.88 chains,

North 84° W., 5.45 chains.

North 75° 30' W., 6.79 chains.

North 73° W., 2.84 chains.

North 65° W., 3.65 chains.

North 79° W., 5.08 chains.

North 44° W., 15.00 chains.

North 57° W., 3.46 chains, to the place where the

end of the strip closes on the western boundary of

tract listed. Said excepted strip embraces 4.29

acres, more or less. The net area hereby listed for

entry is approximately 66.75 acres.

The above described tract is listed to Merritt S.

Pratt, of Juneau, Alaska.

It is recommended that entry be allowed pursu-

ant to the suggestions contained in letter ("A"
102902-10) of January 20, 1911, addressed to this

Department.

The listed tract has no value for railroad termin-
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als, docks, or other public purposes.

There are no mining claims in the neighborhood.

Respectfully,

(Signed) D. F. HOUSTON,
Secretary.

(2 Enclosures.)

Continuing, the witness said:

This letter refers to the plat of the land shown in

Defendants' Exhibit No. 5, a plat of area applied for

by the defendant, [90] Merritt S. Pratt. I am

charged with the supervision of the land within the

National Forest as prescribed by the regulations of

the Secretary of Agriculture. The status of the

land for which the defendant. Smith, has applied is

in exactly the same condition in regard to my office

as the Pratt claim. That status is that the land is

listed with the Secretary of Agriculture, with the

Secretary of the Interior, and the next step will be

for the Land Office here to be notified and it will be

advertised.

Mr. Smith has a permit to occupy the 80 rod strip

reserve. When Mr. Pratt went upon the land he

had a permit for the use of it.

Cross-examination.

I did not come up wholly from Ketchikan on ac-

count of this case, but on other business. My De-

partment has jurisdiction to a certain extent over

mineral land.

My office learned of the location of the plaintiff's

mining claims first some time early in 1916; I

couldn't give you the exact date. The first I heard
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of it—the first information was, I think, Miss Mey-

er's letter to the District Forester and I received a

copy of it. No reply of that letter was made to the

secretary. It would not have been regular to have

done so.

(Witness excused.)

Testimony of Frank Buck, for Defendants.

FRANK BUCK, called as a witness on behalf of

the defendants, being first duly sworn, testified as

follows

:

My name is Frank Buck; I reside at present in

Juneau but have been in Alaska since 1897—off and

on, engaged mostly in placer mining; have placer

mined in Eagle, Circle City, Nome, Valdez and Daw-

son. I own placer mining claims at this time and

have followed that business practically ever since I

came to Alaska. [91]

I have examined the claim of the plaintiff: The

Jim M., the Jim 0. D. and the Jim D., situated 8 or

8% miles north of the town of Juneau on the Men-

denhall Road. The ground is pretty hilly but is

mostly flat, according to the description we received

on some stakes out there it is partly on the glacier

moraine; very little on the hillside. By glacier

moraine, I mean the flat country. The flat country,

in my opinion, is a glacial deposit ground down from

the mountains, and the remaining gravel on the hill-

side is ground-up granite mixed with slide rock, and

the slide rock strike the glacier formation something

like at an angle of maybe 30 or 40°, I should judge
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that the glacier formation extends under the slide

rock. Where I found the work done, that is all on

slide rock that came on top of the flat ground that

was formed by glacial action. In my opinion the

flat ground was formed first in that country and I

think the slide rock afterwards came and slid over

the flat ground.

I have been at the points where the workings are

on the Jim M. mines. There were several gentle-

men there and they talked about panning; I didn't

know anything about this case, but as a placer miner

I was interested and I went with them and looked

it over to see where the gold was. The working are

entirely what we seen on the slide rock near the

mountain. In my opinion, the finding of any colors

or any gold in that slide formation would be no indi-

cation that there was gold in the flat ground. I

think the gold that comes down and is present in

that formation there came down from the hills

—

washed down. I have panned in the cuts on the Jim

M., the Jim 0. D. and the Jim D., the three claims

in controversy. I and the other men that were up

all took about seven pans and we raised three colors;

we couldn't hardly distinguish them except with a

glass; one was about, I should judge, the size of the

head of a pin. That was the largest color we got.

[92]

We panned undisturbed ground. That was in the

slide material. I examined the workings on the

claims with the idea of ascertaining how much work

had been done. I examined the construction of the
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open cut about 50 feet southwesterly from the north-

westerly line of the Jim, which is referred to as

approximately 28 feet long, 3 feet deep and 5 feet

wide. It is almost impossible to say particularly

that it was on that ground on account of the notices

being almost obliterated and it is therefore hard for

a stranger to say what claim we were on; although

from what we heard here we went up the other day

to be more sure of it and I took a piece of paper and

put down the notes. I made the notes myself at the

time I was on the ground. Of course I couldn't see

on what claim the cut is because it is almost impos-

sible for anyone to see what description is on the

stakes. We looked at the stakes; we found two

stakes according to law, squared, and the rest on

are a big tree, and only one, this line, what call a

live tree. Of course there may be stakes somewhere

else copped off or removed, I don't know. There is

on the lower claim supposed here to be the Jim 0.

On the Jim 0. we found a hole 6 feet by 4 feet wide

and 2 feet deep. We found a discovery post close

by that hole. I don't know when the hole was made.

It is on a Little ditch, which at the present time has

water running through it and I guess always has,

from the looks of it, and we estimated that work at 2

days at the outside.

I don't know when the work was done. That is

all the work we found on the Jim 0. On the Jim

M. we found a cut 40 feet long 3 feet wide, 21/^ feet

deep. On account of the water that runs through

the cut it could be made, with the help of the water
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—we estimated that at 2 days' work at the outside.

Two days' work for one man. If the cut was 28 feet

long instead of 40 feet, without water running

through it, it could be made, we thought in 1 day

easily. [93]

We found on the Jim 0. D. a cut 53 feet long 3 feet

wide and 214 feet deep. We did not find any cut on

the Jim 0. D. that was 110 feet long. We had a

tape line with us. The cut we found was 150 feet

southwesterly from the northeasterly end line. It

would take one man to do that work about 4 days.

I must say that these cuts, with the help of the

water that runs through them, can be made much

easier than if the water wasn't there. It would take

much longer—it would take twice as long to shovel

it out. That would be the extreme. We found no

other work on the Jim 0. D. except the buildings and

hole in front of the tent there. The tent is 14x16

and there is a hole in front of that tent 7 feet by 6 in

deep; 5 feet by 3. I don't know when it was placed

there nor when the buildings were placed there.

The hold that I have testified to, I give that 2 days

that it would take one man to make it. I could

make it quicker than that because there is no roots

or anything there, but I give it 2 days, that is the

extreme limit. We valued the barn $40.00; the

house $30.00, and the shed $8.00. That, in my opin-

ion, is a reasonable valuation of those improvements.

I do not know when they were placed upon the

claims.

We found on the Jim D. claim an open cut 100 feet
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westerly from the northeasterly end line The cut

was 72 feet long, 814 feet wide, and 2 feet deep.

We agreed on 6^/2 days for one man to do that work.

In my opinion that is a reasonable time on the same

ground and with the water, which would be a great

help in making that cut. If that cut was 35 feet

long instead of 72 it would take 1 man about 3 days,

maybe 3% days.

We found on the Governor No. 2 claim a cut 39

feet long, 4I/2 feet wide and 4 feet deep. We
allowed 4 days for one man for that cut. In my
opinion 1 man could do it easily in 4 days. [94]

That work was on the Governor No. 1 and we

went as far as the Governor No. 2 claim and the last

cut we found was close to the flat ground and it was

48 feet long; 8 feet wide and 21/2 feet deep; that

was on the Governor No. 2. In my opinion it

would take one man 4 days to make that cut and the

balance of the boys that was there thought 5 days.

There was a trail from the Jim 0. up to the Jim D.;

a trail where you find stakes of a former survey. I

don't know, I am not acquainted with that country

there but evidently the trail was made in former

days. It was an old trail and wasn't made in 1916.

We found a new trail from the Jim D. as far as we

went up to the Governor No. 2. It would take an

ordinary man, in my estimation, about a day to make
that trail. That is all the evidence of trails I found.

In my opinion, I don't think a man of ordinary

prudence would be justified in spending time and

money in developing the Jim D. claim or the Jim



Merritt Pratt et al. 131

(Testimony of Frank Buck.)

0. D. claim or the Jim M. claim. The assessment

work is done on the hilly part of the property along

the north side. It is on slide rock, I should say. In

most of these cuts there is water running down from

the mountain. I don't know whether the people

doing the assessment work thought to take advan-

tage of the water, but it is certainly easier to do it

that way. There is a quantity of flat land included

in those claims and ground over which this contro-

versy is. We panned in the cut where they took

gravel for the road. We found black sand there,

that is all.

Cross-examination.

The Government has a cut where they take gravel

out to fix the road; 4 feet deep in some places. I

panned a little in this; I don't know how long it has

been dug. Some places I [95] should judge 4

feet deep, some places 2 feet deep. I took one pan

there.

I said I had been placer mining from 1897 off and

on. I placer-mined all of that time except three

summers; worked for myself; made partly a success

of it. Never did any big thing in it. I never did

any mining around Juneau. I have heard of the

Juneau Gold Belt. Of my own knowledge, I do not

know anything about it. I have never done any

work in it. I don't know just where it lies. As a

matter of fact, I don't know whether these claims

are in the belt or not, and in giving my opinion of it,

I don't take that into consideration. I know by

hearsay that the placer ground that was worked ex-
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tensively is in the Juneau Gold Belt. All the placer

mining that I ever did was mostly sluicing, I never

worked any low-grade properties on what might be

termed an extensive scale for myself but I worked

for companies.

I know, as a matter of fact, where low-grade prop-

erties are developed on a high scale; the gravel can

be made to pay where it wouldn't pay if worked by

hand, and in order to work that character of ground

with machinery you have to have a considerable

body of it and work it on an extensive scale.

(Counsel here requests to see memorandum from

which the witness testified in his examination in

chief.)

In the memorandum I have marked 5 claims of the

group. That is all that we went over. There was

too much snow on the other end and we couldn't get

through. We were up there last Saturday, April

22. I don't know when the work was done. Some

of it looked rather fresh as though it were done in

1916. I don't think any was done this year. I

don't know the names of all the gentlemen who was

with me; there was Mr. Burr, Mr. Norton, and the

old gentleman there, Mr. Smith and Mr. Pratt. I

don't [96] know who asked me to go, but one of

the boys, I couldn't say which one. It was not one

of the defendants. In fact, I didn't know Mr. Pratt

at all. I was at Mr. Smith's farm when I was asked

to go up. I got a little contract there with Mr.

Smith; working under a contract with Mr. Smith.

I didn't know until afterwards when we measured
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the ground concerning the assessment work done

that I was to prepare myself as a witness; then the

defendant, Mr. Smith told me that there was a con-

test of the land here with Miss Grace Meyers. I

suppose like the rest of them; we didn't know ex-

actly whether we would be called or not. To pre-

pare as a witness was not necessarily the purpose of

the examination I made. I went simply over there

the first time out of curiosity to see whether there

was gold there or not; I was interested as any placer

miner is when the talk of gold comes up. I found

gold there; yes.

I have known a miner, when he finds first colors,

to investigate further if the colors are such that they

indicate to him that the ground is such that it is pru-

dent to have further work prosecuted. They do go

further on a few colors if the conditions are favor-

able and one of the conditions that would be taken

into consideration is whether or not it is in a min-

eralized zone, most decidedly.

Black sand is not an indication of gold-bearing

ground. I have seen a deposit of placer gold with-

out being accompanied by black sand in the Nizina

country. It is usually found in conjunction with

gold. You could tell how much of these cuts had

been filled in by the cave-ins. There are some in

there where they are walled up by a wall below and

there is very little cave-in on account of the surface

being heavily rooted from the trees and it held up

the ground considerable; but on the upper end

where the water [97] comes down in most of the
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cuts it is loose, down where the work was performed.

On the upper part of the claims we found a great

deal of snow and ice. The lower three claims are

favorable now because there is no snow; the upper

ones it is almost impossible to make any investiga-

tion.

I did not figure how many cubic yards of earth had

been moved from the cuts. The cuts are all in the

timber; pretty heavy timber in some places—the

usual Alaska forest. I am not a geologist. I made

no examination to determine the character of the

gravel upon the surface on any of the ground except

in the cuts. The ground is covered heavily with

moss in most of the places. I suppose you can see

that it is a granite formation. I didn't examine the

underlying gravel anywhere except in the cuts. As

a matter of fact, out in the flats I do not know what

the underlying nature of the ground is. I don't

know how this formation was laid down except from

the experience I have had in glacier countries like

this out there. As a matter of fact, all Alaska is a

glacier country. The great gold deposits in Alaska

have not always been found in glacier formations

—

not in the interior. There is none in the interior

just along the coast; some at Nome. I should not

think Nome a glacier formation.

I found these cuts—each one of them pretty near

the same depth from one end to the other. Not

very much variation to speak of. I did no excava-

ting there. I made two visits there. The last visit

was to make sure of the size of those cuts; I put them
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down on paper so that we would have them just as

they appear on the ground. [98]

Redirect Examination.

I found no snow on the Jim D. claim at the cut.

The snow was farther up the mountain this side of

the claim and it didn't interfere Avith my examina-

tion of the eTim D. claim or the Jim 0. D. claim or

the Jim M. claim. It interfered with the examina-

tion of the Governor claims. In my opinion, none

of these cuts have ever been sunk any considerable

depth below where they are now.

Testimony of Charles Rudy, for Defendants.

CHARLES RUDY, called as a witness in behalf of

the defendants, being first duly sworn, testified as

follows

:

My name is Charles Rudy. I reside at Menden-

hall and have resided three years at Nugget Creek

and three and one-half years homesteading. I am
acquainted with the homestead applied for by Mr.

Pratt. I helped make the survey and am well ac-

quainted with its exterior boundaries. That home-

stead covers a piece of ground along this road about

9 miles from Juneau and extends north to within

about 1/4 of ^ ^^^ of ^^- Knndson's ranch. Most

of it is flat ground, about 5% is hilly. I helped make
the survey and am acquainted with the ground of

L. H. Smith and know its interior boundaries. The

southerly portion of that ground is perfectly flat.

I don't know where the lines are of the Jim M.,

the Jim O. D. and the Jim D. claims are; all I know
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is the line of the homestead. I have had consider-

able experience in land and have made some study

of geology such as a man may make. I consider

that I know what kind of a formation that is; am
acquainted with the whole Mendenhall Valley. It

is a glacier terminal moraine of the Mendenhall

Glacier. It is my opinion that the Mendenhall

Glacier has receded as on Douglas Island in past

days. In my opinion the [99] hiUs show the

glacier action up to possibly a thousand feet above

the flat, and at some time or other of course the ice

went that high, and it has left a moraine along the

hillside and left it perfectly flat—that is, the surface

is even. The character of the deposits of those side

hills is largely slide. In my opinion, from surface

indications, I should judge the flat country extends

under the slide material and as the ice receded the

hill has sluffed off and left these hills of slide in-

clined there.

I beheve that the flat ground extends under the

slide rock as far as Mr. Pratt's lines are concerned

and as far as Mr. Smith's Unes extend, and there is

only small surface depth of slide rock on these

claims. I have done panning for gold on the flat

country all through the Mendenhall Valley. I don't

know just where the lines of Miss Meyer's claim

are, but on the homesteads I have, both on Mr.

Pratt's and Mr. Smith's homesteads, I have panned.

In the pure glacier country back of the slide you

get black sand but in the glacier stuff you get fly

specks of colors. I have panned on the hillside on
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the Pratt claim but not on the L. H. Smith claim. I

was able to raise fly specks of colors.

Last fall, at the request of Mr. Pratt, I panned

four cuts on his homestead, all on the side hill in the

slide matter in the cuts that were already dug there.

(Examination by the COURT.)

Q. Have you had any experience in placer min-

ing? A. I had in Colorado and in Idaho.

Q. How much placer mining did you do?

A. I followed it there for four years, and I have

been in Alaska since 1897, and I have prospected for

placer in southeastern Alaska more or less the last

twenty years.

Q. And you have been also connected with assay-

ing?

A. I worked for the Treadwell assaying for eight

years. [100]

Q. So you understand what is gold?

A. I know something about it; yes^ sir.

Q. In your opinion would a man of ordinary pru-

dence be justified in spending further time and

money in the development of these cuts that you

have examined on the Pratt homestead with the rea-

sonable expectation of developing a paying placer

mine? A. No.

Q. Mr. Rudy, are you acquainted with the agri-

cultural value of the Pratt homestead and the L. H,

Smith homestead?

A. I have a homestead adjoining the L. H. Smith

homestead.
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Q. So you are acquainted with the agricultural

value*? A. Yes, sir.

Q. Are those homesteads valuable for agricultural

purposes ?

A. Quite valuable ; the soil is very fertile and able

to produce.

Q. Is there a market for the crops ?

A. Market for anything that can be raised, yes,

sir.

Q. Well, is Mr. Pratt's land about the same as

your land ?

A. I beheve it is, yes, sir; it is on the same flat.

Q. You have the adjoining claim?

A. I have the adjoining claim to Mr. Smith; Mr.

Smith comes between Mr. Pratt and myself.

Cross-examination,

My homestead is farther back in the timber ad-

joining the Knudson homestead on the far end. I

should think all the soil would be similar in there,

but I do not know from the actual crops on it—just

from superficial notice of it. I haven't done any

actual placer mining since I came to Alaska in 1897,

only prospecting for myself. Oh, yes, I know as a

matter of fact that the art of mining, that is, the

capacity of a miner to recover value from low [101]

grade deposits has increased in the last twenty

years and they are now working at great profits that

prior to 1897 would never have been touched or

thought of. I know that that is being done in places

in Alaska. I have had no experience with that kind

of mining at all; only for myself in prospecting in
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southeastern Alaska. I have had no experience at

all in working low-grade placers on a large scale by
machinery. The only thing I have had in that line

is on the Mendenhall flat; we sent some of the black

soil below to have it assayed, and that is about all

the experience I have had in w^orking that black

sand, and that is what you have reference to, T

guess.

My work in Colorado was hydrauliking. My
knowledge of placer mining in Alaska, except what

any ordinary citizen would gather, is that that a

prospector would gather from experience. My only

examination of this ground was the cuts that I

panned at the request of Mr. Pratt. We panned one

large pan out of each cut. There w^ere four cuts

that he showed me and I took one pan out of each.

That was on November 22, 1916. I went at Mr.

Pratt's request. He told me he wanted me to pan

the cuts. He asked me if I could pan and I said I

could, and he asked me to go and pan the cuts, and I

said I wasn't very efficient in panning. I found no

gold. I panned out of each cut; found no colors and

let it go. Mr. Pratt was there at the time and Mr.

Skuse. Miss Meyer was not there. I don't know

whether the cuts were on her ground. I know they

were on Mr. Pratt's homestead; that was all. There

was snow there. It was not freezing and there was

no frost or ice on the creeks. Plenty of water but

no ice.

I have been panning continuously; every once in
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a while when I come across anything that looks good

to me I pan it. [102]

When I worked at Treadwell seven years ago we
were panning continuously, testing.

Testimony of Richard Burr, for Defendants.

RICHARD BURR, called as a witness on behalf

of the defendants, being first duly sworn, testified

as follows:

My name is Richard Burr. I reside at Menden-

hall and have lived there about seven months. I am
in the employ of Mr. Behrends, the banker.

Prior to my moving out to Mendenhall, I was em-

ployed a short time on the Government road. Prior

to that I was placer mining. I have mined out here

and to the westward. I started in placer mining

in 1898 and have been at it more or less ever since.

I have prospected in Austraha, California, Nevada,

Idaho, Washington, Montana, British Columbia, all

up and down the Yukon and up and down the coast

of Alaska; and I have been employed as well in

placer operations in the Yukon country, and have

placer mined for myself and have prospected for

placer gold. I am acquainted Avith the homestead

of Mr. Pratt and L. H. Smith at Mendenhall. I do

not know the plaintiff, except by sight.

I have been upon the homestead tracts of Mr.

Smith and Mr. Pratt and I know where the placer

works of Miss Meyer are upon that ground and have

examined the different workings and cuts in a gen-
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eral way. I heard the testimony of Mr. Buck given
this morning in Court.

I was one of the men with Mr. Buck at the time
of the examination of these cuts as to the amount
of work done, and the different measurements of the

cuts made by Mr. Buck. I know where the Ji, 0. D.

placer claim of Miss Meyer's is. I have examined
the work that was done on that claim by Miss Meyer.
I helped to make the measurements of those cuts on
Mr. Buck's plat. I have never seen this plat, but I

suppose I can read it. [103]

All of the cuts on the Jim 0. D., Jim M. and Jim
D. are in a slide, I should .judge, about 15 or 20 feet

above the flat toward the hill. It was slide from the

side hill. There was water running through every

cut. In some of them quite a little stream; the

streams of water running through those cuts were

of sufficient quantity to aid in the work. I have

panned on the flat. Around by the cabin known as

Miss Meyer's cabin. I think that cut is on the

Smith homestead. In panning there I found noth-

ing; probably one-half teaspoonful of black sand at

the bottom; but no gold. Black sand is not an evi-

dence of gold.

I panned in the open cut on the Jim M. claim. If

I remember right, we took two pans from that, and

we found one smaU color in two pans. I also panned

on the Jim M. claim and found one color. No, a

reasonably prudent man, under the circumstances

and conditions as he finds them out there upon these

claims, would not spend time and money in the de-
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velopment of this property with a view to making it

a paying placer mining proposition; decidedly, no.

I am acquainted with the roads or trails on the

back part of the property, up the hillside and over

the flats. I was over it Sunday. The trail I went

over is evidently an old trail that has been cut

through there for some years, and I saw no evidence

of any new work having been done there. We were

following this trail and following out the lines of

description as given in the affidavit of assessment

work of Miss Meyer as near as we could. We found

a short piece of trail. I don't know how long it was

but it seemed to be new work; but the rest of the

trail was old. I do not know put it in. It has been

there for several years. You could tell by the way

the timber looked, and that is all I found in the

shape of trails. [104]

Cross-examination.

I have placer mined in the 40-mile country, at

Nome, all up through the Chitna River country, the

Yagutakut district, and than I prospected all

through this southeastern Alaska country; not all of

it, but in parts. I prospected through Frederick

Sound and the West Coast of Prince of Wales. I

found something of value but never found anything

that would make me a millionaire. I cannot say

that my prospecting and mining was not a success;

I have made a little money. It has been about a

year since I did any prospecting at all. That was in

the Yagutakut district. I have had experience in

mining low-grade placers with machinery on a large
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scale. That was in the Yagutakiit district. We
used a gas-engine in there and handled approxi-

mately twenty yards an hour. I know in a general

way that they haA^e machinery now that will handle

hundreds of yards an hour or three or four thousand

yards a day, and I know that if the conditions are

right, working low-grade gravel with machinery,

they can work a very much lower grade of gravel

than the old-hand method of sluicing.

I was out on this ground on the 22d of April; no

one requested me to go. I simply volunteered to go

to Mr. Pratt, I was naturally interested in placer

mining and I heard of this contest and I was curi-

ous, so I went down to see for myself if there was

anything in the ground.

We took six pans out of these cuts; six cuts in all;

one out of each cut. I was never on this ground at

any other time.

Testimony of L. H. Smith, for Defendants.

L. H. SMITH, one of the defendants, being first

duly sworn, testified in his own behalf, as folio ws :

I went upon the claims in dispute lately wiih the

idea of determining the value of the work and im-

provements placed upon [105] the ground by

Miss Meyer. I found an open cut about 50 feet

southwest from the northeasterly end line of the Jim

M. claim 40 feet long, 3 feet wide, 2% feet deep. It

is not possible that that cut could ever have been 5

feet wide. It would take a man 2 days to do that

work. If the cut was 28 feet long instead of 40 feet
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it would take a day and a half. I don't know when

the cut was constructed or the work done. I found

an open cut and gravel sluiced away from it on the

northeasterly end of the Governor 2 claims about 50

feet from the end line. That cut was 48 feet long, 8

feet wide and about an average of 2^4 feet deep. It

could have been done by one man in 5 days easily.

There was no other cut in that vicinity on the Gov-

ernor No. 2.

There was no other cut on the Jim M. on the

northeasterly end line except the one I have testified

to. I found an open cut about 100 feet westerly

from the northeast end line of the Jim D. 72 feet

long, 3I/2 feet wide, average of 2 feet deep. It is

impossible that that cut could ever have been 17

feet deep or 4 feet wide. There were no other cuts

near the northeasterly end line of the Jim D. that

we could find. That work could have been done in

6% days by one man. I found an open cut about

150 feet southwesterly from the northeasterly end

line of the Jim 0. D. claim; 53 feet long, 3 feet wide,

and 21/2 feet deep, average. It is not possible that

that cut could have been an average of 4 feet wide

or 9 feet deep. It would take one man 4 days to

make that cut. I examined a trail which purported

to be from the southeast corner of the Jim 0. claim

along the northeasterly end lines of said group

of claims to the northeast corner of the Thomas Dod-

son claim. Starting from the Jim 0. claim, there

was an old survey that ran through there which was

run by the Government for the road, and it ran up



Merritt Pratt et al. 145

(Testimony of L. H. Smith.)

to—it followed this trail up to the northerly side of

the Jim D. claim; then there was a trail in a part of

the way further up, and we followed that up to the

Governor claim. [106]

As far as we could find that is the only trail there

in the vicinity of this description. One man could

do the work upon that trail easily in a day.

I did not examine the open cut near the northeast

corner of the Tom Dodson claim. There was too

much snow there. I know the ground there. As to

how long it would take to make a cut 75 feet long 2

to 3 feet deep and 3 feet wide at that place, by one

man, depends upon the ground, but I imagine it is

about the same as one these other cuts and it would

take one man from 3 to 5 days at the outside, mak-

ing allowance for every change which there might

be in the ground. I did not examine a prospect

hole about 100 feet from the easterly end line of the

Governor No. 3 claim and 150 feet from the south-

erly side line. I have an idea that the ground in

that vicinity is the same that w^e have gone over and

it would take one man three days to make a pros-

pect hole 4 feet deep and approximately 10 feet in

diameter.

It would take one man 32 or 33 days to do all of

the work that I have testified to, including the 5

days on the Tom Dodson and the 2 days on the Gov-

ernor No. 3. The highest wages in this community,

doing that kind of work is about $5.00 a day. The

going w^age is between $4.00 and $5.00 a day. I

found no other work on the Jim 0. other than what
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I have testified to. There was a hole there on the

Jim 0. 6x4x2 feet deep near the trestle work de-

scribed in the complaint. I figured it would take

one man about 2 days to make that hole. I exam-

ined the barn or shed placed on the northerly side

of the Jim O. D. claim. I think we valued that at

about $40.00 which is a very reasonable valuation.

The frame of it is made of poles and sides, and in

fact the whole thing is float wood picked up in the

slough and on the beach close by, and the roof is tar

papered partly; part of the roof hasn't been covered

[107] up to the present time; it has an open space

for a window, but there is no window in it. The

barn has been measured and it is 16x22. I exam-

ined the cabin on the southerly side of the Jim 0, D.

claim. In my estimation its value is $30.00 or

$35.00. I think $30.00 $30.00 would be plenty. I

foimd no shaft at the northeast end of the Jim M.

claim near the discoverj^ The house which I have

testified as worth $30.00 is just a frame for a tent and

each of the walls is built up with this driftwood that

I spoke of. About 3 feet, I should judge; and the

tent is over that frame; has a wood frame in it; I

don't believe it is a regular flooring; I believe it is

ship-lap; the size of it is 14x16.

There is no trail along the northeast end of the

Jim D., the Jim M. and the Jim O. D. with the ex-

ception of the survey line which I spoke of made

years ago by the Government.

I think my homestead is valuable for agricultural

purposes, and that is the reason that I took up the
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land for a homestead. Of course the greater part

of it is covered with timber, but the ground is very

valuable for agricultural purposes. There is grass

growing on it and where the timber is cut off it grows

3 or 4 feet high. I use the grass for grazing and

pasturing the cows; it makes good pasture; I am
sure crops can be raised on it. I haven't had time

to put in the crops but I want to this year; others

have raised crops there and this ground is no dif-

ferent from the rest.

The discovery and workings I spoke of on the

Jim D. claim I don't think are on my ground but

the Jim D. runs over on my ground. That open cut

is not on my ground ; the tent is. Her tent and her

barn are. The workings on the Jim M. are not on

my ground. They are all on the hillside. I am not

sure whether any of the workings are on Pratt's

homestead. The lower cut, I think, may be but I

am not sure where Mr. Pratt's line runs through the

woods. [108]

Cross-examination.

I have been in Alaska, I think, 8 years. I worked

at the Perseverance Mine; was never engaged in

placer mining. I worked at the assay office at the

Perseverance ; was never engaged in placer mining at

all; never ran any cuts in placer ground. I never

hired anybody to do that kind of work. I have

w^orked on ground but not on placer ground. We
worked on gravel ground the same as this on my own

place in excavating for building and for a pipe-line.

The excavation for the building was 56x15, 1 believe,
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for a fomidation for a house and milk house. We
dug out the whole size 56x15 and the deepest, I be-

lieve, was about 6 feet. I had men working for me.

I went out and examined these cuts last Thurs-

day, the 26th of April and also this past Sun-

day the 29th. Mr. Pratt, Mr. Burr, Mr. Buck,

Mr. Skuse and Mr. Norton were with me and I

went for the purpose of making these estimates to

see that the plaintiff had not done her assessment

work. My counsel didn't say it was important.

He said it was a good thing to do and I did it.

I mean to say that we didn't find one of the cuts

there at the upper end of which it was 9 feet deep.

I measured it, absolutely. There is ice in some

of them, the upper one. I don't think there is any

snow or ice along the Jim D. claim that we could

see. I don't think there was any. There might

have been; I didn't pay any attention to it. I

claimed there wasn't a cut at the upper end of the

Jim D. at least 9 feet deep perpendicular. We
didn't measure perpendicularly; we measured

straight up and down. Yes, I measured the upper

end of it ; I took the average. That cut is not prac-

tically half full of ice and snow. There is some;

there might have been some ice in some of it but it

wasn't half full. We know it could not have been

any deeper by the dirt thrown out on the bank.

[109]

We didn't find the upper end of it full of ice and

snow. We didn't find it approximately the same

depth from one end to the other. It started in where
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they started in, say possibly only 6 inches, and it got

a little deeper as they went on. There were different

cuts there. I couldn't tell you the average cost of

moving gravel in this country by pick and shovel.

I don 't know how long it took the man who actually

did that work to do it, but I know how long it would

take me. I don't know what it cost Miss Meyer to

do this work.

Redirect Examination.

I know how long it would take me to do it, or an

ordinary man, and I estimate this from the experi-

ence I have had in the states in moving dirt.

Testimony of Merritt S. Pratt, for Defendants.

MERRITT S. PRATT, one of the defendants, be-

ing recalled, testified as follows

:

(Regarding the improvements on the claims the

witness testifying from the memorandum made by

the witness, Buck, gave substantially the same testi-

mony as the codefendant. Smith, regarding their

value.)

Continuing then, the witness said:

I heard the testimony of Mr. Rudy and was with

him at the time he panned in the open cuts behind

my place on the Jim M., the Jim D. and the Jim.

O. D. He panned the ground in the cuts that had

sluffed off the mountainside in the slide. Those

claims were in conflict with my ground. I mean the

land I got permission from the Forestry Department

to occupy. That is what I mean by my ground.



150 Grace Meyer vs.

(Testimony of Merritt S. Pratt.)

Cross-examination.

I was present when the memorandum from which

I have testified as to the improvements was made.

I, and the man who made [110] it, the other men
present, had no dispute whether the figures we were

putting down were correct. We all agreed; agreed

on the amount of the work; we were there for that

purpose and my counsel had told me that it was im-

portant. All the cuts averaged about the same depth

and they averaged about the same depth from one

end to the other. We measured the length of them

at the deepest part of the cut and averaged it up.

Just two measurements. We made three measure-

ments, the depth, length and width. Just three at

each cut. That is all. They were not exactly the

same width all the way; we averaged this width. I

never figured out how many cubic feet of earth had

to be moved in doing the work. I did some panning

in the cuts to get some good dirt to put into a pan

at the time I panned. That was in the bottom of the

cut and along the sides. I was there twice
;
panned

two different times and took one pan at each cut.

That was all the panning I ever did there.

I never did any mining; never ran any open cut

in mining ground ; never hired any done ; never paid

for any assessment work. The estimates I have

made are based on such general experience as I have

had in various work I have been engaged in at vari-

ous times. I don't know how much it cost Miss

Meyer to have the work done nor how long it actually

took the man who was employed there to do the work.
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Redirect Examination.

My business when I was working was that of driv-

ing team and heavy work and I have handled lots

of dirt in my time. One man, a month, would do the

excavating and trail work which she has done on

these claims. That is my estimate. I have done ex-

cavating in my line of business but I have not done

any excavating in the class of ground that is out

there on my homestead and upon these alleged placer

claims of the plaintiff. [Ill]

Testimony of C. J. Skuse, for Defendants.

C. J. SKUSE, called as a witness on behalf of the

defendants, being first duly sworn, testified as fol-

lows:

My name is C. J. Skuse ; I live at Mendenhall and

have lived there seven years engaged in farming. I

know the ground claimed under application by Mr.

Smith and know Mr. Pratt. I reside about three-

quarters of a mile from it and I know the character

of the land. Some of the ground is fit for grazing,

some for agriculture; some for farming; more of it

is better for grazing than it is for farming. I have

heard the testimony as to the government surveyors

chopping a trail through there. That trail was made

5 years ago, I should judge. It was when they first

surveyed this road from Mendenhall to Juneau. I

do not know how much ground I have in cultivation.

1 estimate from 3 to 5 acres. In seven years, yes.

Mr. Knudson, in twenty years up there hasn't as
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much in cultivation as I have. Mr. Rudy has about

an acre.

Redirect Examination.

It would be a hard matter for me to say how much
Mr. Knudson has got in grazing land. I would say

about one-third of his place; the other part of his

fiield is grown up in timber. He hasn't done any-

thing with it. On the grazing part he grows grass;

we all do. Most of my land is grazing land. That

is where I get my hay. I couldn't tell you exactly

how much I grow. I raise it on a quarter of my land

for my cattle. Mr. Smith has been grazing his land.

Growing some hay, I suppose. He has grown some

hay and grass.

Recross-examination.

There is a great quantity of grazing land up there

unless you get on the barren ground. You cannot

graze cattle [112] anywhere. You cannot graze

them on the rocks; you have to have grass.

Testimony closed.

And the above and foregoing is all the proof and

evidence offered and received in the case.

And thereupon the Court submitted to the jury, to

be answered by them, the following four questions:

Question No. 1. Did the plaintiff make a dis-

covery of gold on the land in controversy: If so,

when was the discovery made and on what claims ?

Question No. 2. Did plaintiff mark the bound-

aries of the Jim M., Jim O. D. and Jim O. claims on

the ground so that the boundaries thereof could be

readily traced*?
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Question No. 3. If you answer questions 1 and 2

in the affirmative then answer whether or not the

discovery of gold and the marking of the boundaries

preceded the permit granted to defendant?

Question No. 4. Is the land in controversy more

valuable as a mining claim than it is for agricultural

or other purposes "i

And thereupon the jury retired in charge of a

bailiif to consider of their answers to the questions

propounded, and after due deliberation had, and not

being able to agree, they were thereupon discharged

by the Court from further consideration of the case

;

and thereupon the Court announced that it would

decide the case upon its merits without a jury.

And thereupon the plaintiff, in writing, requested

the Court to make the following findings of fact and

conclusions of law: [113]

Findings of Fact and Conclusions of Law Requested

by Plaintiff.

I.

On the 19th day of September, 1915, the plaintiff

made a valid discovery of gold within the exterior

boundaries of .the Jim M. Placer Claim, and there-

after posted and recorded a proper location notice

and marked the boundaries thereof on the ground so

they could he readily traced.

II.

On the 26th day of September, 1915, the plaintiff

made a valid discovery of gold within the exterior

boundaries of the Jim O. D. Placer Claim, and there-

after on October 24, 1915, posted and recorded a
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proper location notice thereon and marked the

boundaries thereof on the ground so they could be

readily traced.

III.

On the 18th day of October, 1915, the plaintiff

made a valid discovery of gold on the Jim D. Placer

Claim and thereafter on February 20, 1916, posted

and recorded a proper location notice thereon and

marked the boundaries thereof on the ground so they

could be readily traced.

IV.

At the time of said discoveries posting and mark-

ing the land ^Yas open unappropriated public lands

of the United States but within the Tongass National

Forest Reserve.

V.

Subsequently to the discoveries, marking and post-

ing of the ground by the plaintiff the defendants en-

tered upon said ground, and have since occupied a

portion thereof for homestead, grazing, and dairying

purposes; and thereafter in the year 1916, procured

permits from the Forestry Supervisor for such occu-

pancy.

VI.

Thereafter the Secretary of Agriculture listed the

lands claimed by the defendants with the Secretary

of the Interior, [114] as more valuable for agri-

culture than for timber, and recommended the same

be thrown upon to settlement.

VII.

Ever since her locations the plaintiff has main-

tained her possession, worked and improved her
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claims in accordance with the mining laws.

From the above and foregoing facts, the Court con-

cludes as matter of law:

I.

By the locations of the mining claims on the lands

in controversy by the plaintiff, such lands were seg-

regated from the public domain, so long as said

claims were maintained and the mining laws com-

plied with, and were not open to entry and occu-

pancy by others, and no valid or legal claim could

be initiated thereto.

II.

The permits issued by the Forest Supervisor to

the defendants gave them no rights as against the

prior locations and occupancy of the plaintiff.

III.

The plaintiff is entitled to a decree as prayed for.

But the Court refused to make any and all of said

requested findings of fact or any of said conclusions

of law, and denied each and every prayer of the

plaintiff for findings of fact and conclusions of law.

And to each of said rulings the plaintiff then and

there excepted.

And thereupon the Court made its own findings of

fact and conclusions of law, which are as follows, to

wit: [115]

FINDINGS OF FACT.

I.

That the property described in the complaint

herein is and ever since February 16:, 1909, has been

situated within the boundaries of the Tongass Na-

tional Forest, as the same was created and estab-
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lished by Executive Proclamation of that date, is-

sued under authority of Act of Congress approved

March 3, 1891.

11.

That on the 29th day of June, 1915, and the 5th

day of August, 1915, defendants Lee H. Smith and

Merritt S. Pratt, respectively, made application to

the Secretary of Agriculture, as provided by law, for

the examination, and listing ^Yith the Department of

the Interior of certain portions of said National

Forest, with the bona fide desire, intent and purpose

on their part of procuring said portions to be re-

stored to the public domain and opened for Home-

stead entry with preferential rights in themselves.

Said portions for which said application was made

embraced the land described in the complaint.

That a similar application was made on August

10, 1916, by plaintiff herein, for the same land as is

described in said Pratt's application, but plaintiff

was on the 14th day of April, 1916, informed by the

Department of Agriculture that ''since two applica-

tions for the same area cannot remain of record the

preference must be given to the prior application and

your application is accordingly canceled."

in.

That the property claimed in the complaint con-

sists of three certain alleged mining claims within

the said tracts applied for by Smith and Pratt ; same

being claimed by plaintiff by virtue of certain min-

ing locations made by her based on an alleged dis-

covery of gold thereon in September, 1915. [116]
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IV.

That as soon as practicable after the receipt by
the Department of Agriculture, of said application

of defendants the said Department caused to be duly

made an examination of the status and character of

said lands so applied for, as to whether or not same
should be restored to the public domain and made
subject to Homestead Entry. That pending the de-

termination of said question "Special Use" permits

were issued to defendants by said Department of

Agriculture authorizing them to enter upon, use and
occupy said tracts of land for purposes of agricul-

ture, grazing and residence. That said defendants

entered upon said lands and under said permits and

the preferential rights aforesaid are now, and at all

times since their application have been, in possession

of said lands and have improved the same by the

building thereon of valuable houses and outhouses

and are using same for grazing, dairy and residential

purposes, and have paid rent therefor to the United

States, at such times and in such amounts as by law

and regulations required.

That on the 22d day of September, 1916, said lands

were, as the result of said examination, duly and

regularly listed with the Secretary of the Interior

as being subject to Homestead Entry, and defend-

ants do now possess and claim, and at all times herein

mentioned have possessed and claimed, same as agri-

cultural land.

y.

That after plaintiff had made her aforesaid ap-

plication of date August 10, 1916, she discovered in
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the beds of the watercourses flowing from the moun-

tains back of said property a few colors of gold, and

that she thereupon staked (and recorded) a portion

of said land as mining claims. The Court finds, how-

ever, that the only discovery made on said property

was the finding of said few colors of [117] gold,

that the same were of no appreciable value, consti-

tuting nothing more than traces ; and that the same

is totally insufficient as a basis for the creation of a

mining claim or location ; and that the alleged min-

ing location was not made in good faith to acquire

said property for mining purposes but was made as

a pretense and subterfuge.

VI.

That it has not been shown that said property is

mineral land subject to entry under the mining laws

of the United States, or is land more valuable for the

minerals therein than for forest or agTicultural pur-

poses ; but that, on the contrary, the evidence on be-

half of the defendants shows that the land in question

is agricultural land.

And as flowing from said facts so found, the Court

makes the following

CONCLUSION OF LAW.
That plaintiff is not the owner or in lawful posses-

sion of the land described in the complaint, and has

no title or possession to be cleared or quieted ; and

that this suit is without equity and should be dis-

missed with costs.

(Signed) ROBERT W. JENNINGS,
Judge. [118]



Merritt Pratt et al. 159

Order Approving Bill of Exceptions, etc.

And because the above and foregoing matters do

not appear of record, I, Robert W. Jennings, the

Judge who tried said cause, do hereby certify that

the above and foregoing is a true and correct bill of

exceptions, and do hereby approve the same, and or-

der it made and filed as a part of the record herein.

And I further certify that the said bill of excep-

tions was prepared, entered and filed within the time

allowed by order of this Court, made and entered

during the term at which said cause was tried.

Dated this 2d day of April, 1918'.

ROBT. W. JENNINGS,
Filed in the District Court, District of Alaska,

First Division. Oct. 20, 1917. J. W. Bell, Clerk.

By C. Z. Denny, Deputy. [119]

In the District Court for Alaska, Division Number

One^ at Juneau.

No. 1530--A.

ORACE MEYER,
Plaintiff,

vs.

MERRITT PRATT et al.,
:^

Defendants. '

Petition for Allowance of Appeal.

Grace Meyer, conceiving herself aggrieved by the

findings and decree of the District Court for Alaska,

Division Number One, in the above-entitled cause,
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prays the Court to allow her to appeal from the said

decree to the Honorable, the United States Circuit

Court of Appeals for the Ninth Circuit, and files

herewith her assignment of errors.

J. H. COBB,
Attorney for Plaintiff and Appellant.

Piled in the District Court, District of Alaska,

First Division, May 14, 1918. J. W. Bell, Clerk. By
, Deputy. [120]

In the District Court for Alaska^ Division Number

One, at Juneau.

No. 1530—A.

GRACE MEYER,
Plaintiff,

vs.

MERRITT PRATT et al..

Defendants.

Order Allowing Appeal.

This cause came on to be heard upon the petition of

Grace Meyer, plaintiff, for an order allowing an ap-

peal from the final decree herein, and the said plain-

tiff having filed her assignment of errors, said peti-

tion is granted and said appeal allowed, the plaintiff

being required to give a cost bond in the sum of

$250.00.

Dated this 14th day of May, 1918.

ROBERT W. JENNINGS,
Judge.

Entered Court Journal No. 0, page 167.
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Filed in the District Court, District of Alaska,

First Division, May 14, 1918. J. W. Bell, Clerk.

By , Deputy. [121]

In the District Court for Alaska^ Division Number
One^ at Juneau.

No. 1530—A.

GRACE MEYER,
Plaintiff,

vs.

MERRITT PRATT et al.,

Defendants.

Assignment of Errors.

Now comes the above-named plaintiff and appellant

and assigns the following errors committed by the

Court on the trial and in the rendition of the decree

herein, to wit

:

I.

The Court erred in refusing the prayer of the

plaintiff to make the following finding of fact

:

'*0n the 19th day of September, 1915, the

plaintiff made a valid discovery of gold within

the exterior boundaries of the 'Jim M.' placer

claim and thereafter posted and recorded a

proper location notice and marked the bound-

aries thereof on the ground so they could be read-

ily traced."

II.

The Court erred in refusing the prayer of the

plaintiff to make the following finding of fact

:
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*'0n the 26th day of Septemher, 1915, the

plaintiff made a valid discovery of gold within

the exterior boundaries of the Jim O. D. Placer

Claim, and thereafter on October 24^ 1915, posted

and recorded a proper location notice thereon

and marked the boundaries thereof on the ground

so they could be readily traced."

III.

The Court erred in refusing the prayer of the

plaintiff to make the following finding of fact

:

"On the 18th day of October, 1915, the plain-

tiff made a [122] valid discovery of gold on

the Jim D. Placer Claim and thereafter on

February 20, 1916, posted and recorded a proper

location notice thereon and marked the bounda-

ries thereof on the ground so they could be read-

ily traced.
'

'

IV.

The Court erred in refusing the prayer of the

plaintiff to make the following finding of fact

:

"At the time of said discoveries posting and

marking the land was open unapropriated public

lands of the United States but within the Tongass

National Forest Eeserve."

V.

The Court erred in refusing the prayer of the

plaintiff to make the following finding of fact

:

"Subsequently to the discoveries, marking and

posting of the ground by the plaintiff the defend-

ants entered upon said ground, and have since

occupied a portion thereof for homestead, graz-

ing and dairying purposes ; and thereafter in the
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year 1916, procured permits from the Forestry

Supervisor for such occupancy."

VI.

The Court erred in refusing the prayer of the

plaintiff to make the following finding of fact:

"Thereafter the Secretary of Agriculture

listed the lands claimed by the defendants with

the Secretary of the Interior as more valuable

for agi-iculture than for timber, and recom-

mended the same to be thrown open for settle-

ment."
VII.

The Court erred in refusing the prayer of the

plaintiff to make the following finding of fact:

"Ever since her locations the plaintiff has

maintained her possession, worked and improved

her claims in accordance with the mimng laws.

[123]
VIII.

The Court erred in refusing the prayer of the

plaintiff to make the following conclusions of law:

^
"By the locations of the mining claims on the

lands in controversy by the plaintiff, such lands

were segregated from the pubhc domam, so long

Is said claL were maintained and the mrning

laws complied with, and were not open to entry

and occupancy by others, and no valid ox legal

claim could be initiated thereto.

IX.

The Court erred in refusing the prayer of the

, • tifftn make the following conclusion of law:

^^"'^'^"
The pern^ts issued by the Forest Supervisor

to the defendants gave them no rights as against
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the prior locations and occupancy of the plain-

tiff."

X.

The Court erred in refusing the prayer of the

plaintiff to make the following conclusions of law

:

"The plaintiff is entitled to a decree as prayed

for."

XI.

The Court erred in that portion of the fourth find-

ing of fact made by it reading as follows

:

"That said defendants entered upon said lands

and under said permits and the preferential

rights aforesaid are now and at all the times since

their application, have been in possession of said

lands and have improved the same by the build-

ins: thereon of valuable houses and out-houses

and are using the same for grazing, dairying and

residential purposes, and have paid rents there-

for to the United States at such times and in

such amounts as by law and regulations re-

quired,
'

' in this, that according to the undisputed

evidence the defendants were only in the occu-

pancy and only had permits to a portion [124]

of the land claimed by the plaintiff and only paid

rents on a portion thereof, and the Court wholly

ignored the undisputed testimony of the violence

of the defendants in attempting to remove the

plaintiff from ground in her occupancy to which

they utterly failed to show any rights whatso-

ever."

XII.

The Court erred in making finding of fact number

five, reading as follows, to wit

:
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"That after plaintiff had made her aforesaid

application of date August 10, 1916, she discov-

ered in the beds of the watercourses flowing from
the mountains back of said property a few colors

of gold, and that she thereupon staked (and re-

corded) a portion of said land as mining claims.

The Court finds, however, that the only discov-

ery made on said property was the finding of said

few colors of gold, that the same were of no ap-

preciable value, constituting nothing more than

traces ; and that the same is totally insufficient as

a basis for the creation of a mining claim or loca-

tion ; and that the alleged mining location was not

made in good faith to acquire said property for

mining purposes but was made as a pretense and

subterfuge. '

'

XIII.

The Court erred in making the following finding of

fact:
'

' That it has not been shown that said property

is mineral land subject to entry under the min-

ing laws of the United States, or is land more

valuable for the minerals therein than for forest

or agricultural purposes; but that on the con-

trary the evidence on behalf of the defendants

shows that the land in question is agricultural

land."

XIV.

The Court erred in making the following conclu-

sions of law, to wit : [ 125]

"That plaintiff is not the owner or in lawful

possession of the land described in the complaint,
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and tas no title or possession to be cleared or

quieted ; and that this suit is without equity and

should be dismissed with costs.
'

'

XV.

The Court erred in trying and deciding the case upon

the theory that the issue to be tried by it was as to

whether the lands in controversy were more valuable

for the minerals therein than for forest or agricul-

tural purposes instead of upon the theory of prior pos-

session, improvements and appropriation under the

laws of the United States, in that the evidence having

clearly established the prior possession of the plain-

tiff, the discovery of gold, proper marking, posting,

and recording of location notices, the plaintiff was en-

titled to such possession until she had by development

established the valuable character of the deposits of

gold in the land contained, while the Court in effect

has permitted the defendants to forcibly enter upon

the possession of the plaintiff and stop such develop-

ment work prior to the time when the issue deter-

mined by the Court could have been properly or fairly

and equitably tried at all.

And for such errors and others manifest of record

herein the plaintiff and appellant prays the Court to

reverse the decree of the District Court for Alaska,

Division Number One, and direct that a decree be en-

tered in favor of the plaintiff and for such other and

further orders and directions as to the Court may

seem proper and just in the premises.

J. H. COBB,
Attorney for Plaintiff and Appellant.



Merritt Pratt et al. 167

Filed in the District Court, District of Alaska,

First Division, May 14, 1918. J. W. Bell, Clerk.

By
^,
Deputy. [126]

In the District Court for Alaska, Division Number
One, at Juneau.

No. 1530—A.

GRACE MEYER,

vs.

MERRITT PRATT et al.,

Plaintiff,

Defendants.

Citation on Appeal.

The President of the United States of America, to

Merritt Pratt, L. H. Smith, William Altemueller

and the Juneau Dairy, a Copartnership Com-

posed of William Altemueller and L. H. Smith,

Appellees, GREETING:
You, and each of you are here^by cited and admon-

ished to be and appear at the United States Circuit

Court of Appeals for the Ninth Circuit, to be holden

in the city of San Francisco, State of California,

within thirty days from the date hereof, pursuant to

an order allowing an appeal from the final decree in a

cause lately pending in said court between Grace

Meyer, plaintiff, and you as defendants, then and

there to show cause, if any there be, why the decree

mentioned in said order should not be reversed and

speedy justice done to the parties in that behalf.
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WITNESS the Honorable EDWARD DOUGLAS
WHITE, Chief Justice of the Supreme Court of the

United States, this the 14th day of May, 1918, and of

the Independence of the United States the one hun-

dred and forty-first.

ROBERT W. JENNINOS,
Judge.

[Seal] Attest: J. W. BELL,
Clerk.

Service on behalf of L. H. Smith, William Alte-

mueller and Juneau Dairy of the above and foregoing

citation admitted this 15th day of May, 1918.

HELLENTHAL & HELLENTHAL,
One of Attorneys for Defendants and Appellees,

L. H. Smith, William Altemueller and Juneau

Dairy.

Filed in the District Court, District of Alaska,

First Division, May 24, 1918. J. W. Bell, Clerk. By

C. Z. Denny, Deputy. [127]

United States of America,

Territory of Alaska,

Division No. 1,—ss.

I hereby certify that I received the within citation

on the 23d day of May, 1918, at Juneau, Alaska, and

that I served the same on the 23d day of May, 1918, at

Juneau, Alaska, by delivering a copy thereof in the

within entitled action, prepared and certified to

by J. H. Cobb, Attorney for plaintiff, to the within

named defendant Merritt Pratt personally and in

person.

Marshal's Fees $3.00.
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Dated at Juneau, Alaska, May 23d, 1918.

J. M. TANNER,
U. S. Marshal.

By C. H. Passells,

Office Deputy.

In the District Court for Alaska, Division Number

One, at Juneau.

No. 1530--A.

GRACE MEYER,

vs.

MERRITT PRATT et al.,

Plaintiff,

Defendants.

Cost Bond on Appeal.

KNOW ALL MEN BY THESE PRESENTS:

That we, Orace Meyer, as principal, and Emery Val-

entine and , as sureties, hereby acknowl-

edge ourselves to -be indebted and bound to pay to

Merritt Pratt, L. H. Smith, William Altemueller and

the Juneau Dairy, a copartnership composed of K H.

Smith and William Altemueller, the sum of $2o0.00

to the payment of which sum, well and truly to be

mat we hereby bind ourselves and each of our hexrs,

recutl and Administrators, Jointly and severally,

firmlv bv these presents.

The condition of this obligation is such, however,

^WHEREAS, the ahove-hound Grace Meyer has ap-

pealed from the final decree in the above-entitled



170 Grace Meyer vs.

cause rendered by the District Court for Alaska, Di-

vision Number One, to the United 'States Circuit

Court of Appeals for the Ninth Circuit ; now if the

above-bound Grace 'Meyer shall prosecute said ap-

peal to effect and pay all costs and damages that may
be awarded against her on said appeal, then this obli-

gation shall be null and void ; otherwise to remain in

full force and effect.

WITNESS our hands this the 13 day of May, 1918.

GRACE MEYER,
By J. H. COBB,

Her Atty. of Record.

EMERY YA1.ENTINE,
The sufficiency of the above surety to the above and

foregoing bond is hereby approved.

ROBERT W. JENNINGS,
Judge.

Filed in the District Court, District of Alaska,

First Division. May 14, 1918. J. W. Bell, Clerk.

By , Deputy. [128]

In the District Court for the District of Alaska,

Division Niimher Owe, at Juneau.

No. 1530—A.

GRACE MEYER,
Plaintiff,

vs.

MERRITT PRATT et al..

Defendants.
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Praecipe for Transcript of Record.

To the Clerk of the District Court for Alaska,

Juneau, Alaska

:

Sir: You will please make up a transcript of the

record in the above-entitled and numbered cause on

appeal to the U. S. Circuit Court of Appeals for the

Ninth Circuit and include therein the following pa-

ipei'S, to wit

:

1916.

Oct. 14. Complaint.

" 24. Order.

" 25. Injunction bond.

Dec. 26. Amended complaint.

1917.

Mar. 20. Answer of Juneau Dairy.

Apr. 24. Answer of Merritt Pratt.

Aug. 7. Findings of fact and conclusions of law.

Aug. 10. Decree.

1918.

Bill of exceptions
;
petition for appeal; order allowing

appeal; assignment of errors; citation; appeal

bond ; this praecipe

;

Said transcript to be made up and certified to in ac-

cordance with the rules of the said Circuit Court of

Appeals and of this court now in force.

Dated this May 15, 1918.

J. H. COBB,

Attorney for Plaintiff and Appellant.

Filed in the District Court, District of Alaska,

First Division. May 18, 1918. J. W. Bell, Clerk.

By L. E. Spray, Deputy. [129]
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In the District Court for the District of Alaska,

Division No. 1, at Juneau.

Certificate of Clerk U. S. District Court to

Transcript of Record.

United States of America,

District of Alaska,

Division No. 1,—ss.

I, J. W. Bell, Clerk of the District Court for the

District of Alaska, Division No. 1, hereby certify that

the foregoing and hereto attached 129 pages of type-

written matter, numbered from 1 to 129, both inclu-

sive, constitute a full, true, and complete copy, and the

whole thereof, of the record, prepared in accordance

vdth the praecipe of plaintiff and appellant, on file

in my office and made a part hereof, in Cause No.

1530-A, wherein Grace 'Meyer is plaintiff and appel-

lant and Merritt Pratt and the Juneau Dairy, a co-

partnership composed of L. H. Smith and Wm. Alte-

mueller are defendants and appellees.

I further certify that the said record is by virtue of

an appeal and citation issued in this cause, and return

thereof and in accordance therewith.

I further certify that this transcript was prepared

by me in my office, and that the cost of preparation,

examination and certificate, amounting to fifty-six

and 25/100 dollars ($56.25), has been paid to me by

appellant.
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IN WITNESS WHEREOF I have hereunto set

my hand and the seal of the above-entitled court this

24th day of May, 191®.

[Seal] J. W. BELL,
Clerk.

By
Deputy.

[Endorsed]: No. 3160. United States Circuit

Court of Appeals for the Ninth Circuit. Grace

Meyer, Appellant, vs. Merritt Pratt, L. H. Smith,

William Altemueller and the Juneau Dairy, a Copart-

nership Composed of William Altemueller and L. H.

Smith, Appellees. Transcript of Record. Upon
Appeal from the United States District Court for the

District of Alaska, Division No. 1.

Filed May 31, 1918.

F. D. MONCKTON,
Clerk of the United States Circuit Court of Appeals

for the Ninth Circuit.

By Paul P. O'Brien,

Deputy Clerk.




